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Court of Appeals of the District of Columbia 

j 

No. 5896. 

WJJD, Incorporated, Appellant, 

vs. 

Federal Radio Commission. 

No. 5917. 

i 

WJJD, Incorporated, Appellant,! 

vs. | 

Federal Radio Commission. j 

1 In the Court of Appeals of the District of Columbia. 

No. 5896. j 

I 

WJJD, Incorporated, Appellant! 

v. 

Federal Radio Commission, Appellee. 

i 

i 

'Notice of Appeal and of the Reasons Therefor. 

I 

I. Notice of Appeal. 

i 

Now comes WJJD, Incorporated, this 2d (lay of Febru¬ 
ary, 1933, and says it is aggrieved and its interests are ad¬ 
versely affected by a decision of the Federal Radio Com¬ 
mission, rendered January 31, 1933, effective at 3:00 A. M., 
Eastern Standard Time, February 1, 1933, \yhich decision 
in effect denied appellant a renewal of its station license 
insofar as concerned certain nighttime hours of operation, 
such certain nighttime hours of operation and conditions 
governing the use thereof having been s^t forth in a 
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“rider” known as a “special authorization,” which “spe¬ 
cial authorization” in legal effect constitutes a part of the 
station license whereby its broadcasting station WJJD at 
Mooseheart, Illinois, is operated on a frequency of 1130 kc. 

Wherefore, appellant gives notice of its appeal there¬ 
from to the Court of Appeals of the District of Columbia 
and assigns the reasons hereinafter stated. 

WJJD, INCORPORATED, 

By PAUL M. SEGAL, 

GEORGE S. SMITH, 

Its Attorneys . 


2 II. Reasons for Appeal. 

A. Statement of the Proceedings. 

This appeal arises out of a decision of the Federal Radio 
Commission which in effect denied appellant a renewal of 
station license to operate its broadcasting station WJJD, 
located at Mooseheart, Illinois, from 6:00 A. M., Central 
Standard Time, to 8:30 P. M., Central Standard Time, on 
the frequency 1130 kc. 

Appellant’s station was first licensed in October of 1924, 
and has since been consistently improved, both with respect 
to equipment and programs. It has been continually li¬ 
censed by the Commission and has been licensed to use its 
present radio facilities since on or about February 16,1929. 

Upon proper applications to the Commission, station 
WJJD has been licensed from time to time to operate dur¬ 
ing the hours between 6:00 A. M., Central Standard Time, 
and the hour of local sunset at Salt Lake City, Utah, and 
simultaneously with the issuance of each of said con¬ 
secutive licenses the Commission has granted and issued a 
“rider” or “special authorization”, which constituted a 
part of said consecutive licenses authorizing appellant’s 
station to operate each evening until 8:30 P. M., Central 
Standard Time, provided power of the station is reduced 
beginning at 7:00 P. M., from 20 kw. to a reduction of 50%, 
or 10 kw., within one hour thereafter, or by 8:00 P. M., and 
to continue operation of the station at that power until 
8:30 P. M., and on further condition that no future re¬ 
quests for operating after 8:30 P. M., Central Standard 
Time, will be made. 
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Although the aforementioned “ rider’’ or “special au¬ 
thorization’ ’ is a part of WJJD’s station license, as though 
actually and specifically set out in full therein, the Com¬ 
mission has construed it to be subject to termination at any 
time without prior notice to the licensee. 

The license of station WJJD expired at 3:00 A. M., 
Eastern Standard Time, February 1, 1933. 4- regular ap¬ 
plication was filed for its renewal. 

On January 31,1933, but a few hours prior l[o the expira¬ 
tion of aforesaid license, the Commission b^f its decision 
and without prior notice or hearing, denied Appellant the 
use of the evening hours intervening between the 
3 the hour of sunset at Salt Lake City, Ufah*, and 8:30 
P. M., Central Standard Time, such evening hours 
aforesaid, having been heretofore licensed from time to 
time to appellant’s station. 

Also on January 31, 1933, and but a few hours prior to 
the termination of aforesaid license, appellant not having 
received a renewal of said license, communicated with the 
Commission via telephone and was only th^n advised of 
the Commission’s decision. Appellant thereafter received 
a telegram from the Commission confirming fhe notice as¬ 
certained by telephone. Appellant by telegram immedi¬ 
ately requested the Commission to reconsidef its decision, 
but this the Commission refused to do. j 

| 

B. Specifications of Error. 

i 

Appellant shows that the decision of the Commission is 
arbitrary and capricious and unsupported in law in the fol¬ 
lowing particulars: 

1. The Commission erred in that its decision was ren- 

i 

dered without prior notice or hearing to appellant in vio¬ 
lation of the Radio Act of 1927, as amended. 1 

2. The Commission erred in that its decision deprived 
appellant of its property without due process of law in vio- 

* Hours of sunset at Salt Lake Cty, Utah, as determined by the Federal 


Radio Commission, 
follows: 

and converted 

into Central 

Standard Time, are as 

January . 

..6:30 P. M. 

July . 

..9:00 P.M. 

February . 

. 7:00 “ 

August ... 


March . 

. 7:30 “ 

September 

. 7:45 44 

April . 

.. 8:00 44 

October .. 

. 6:45 44 

May . 

..8:30 44 

November . 


June . 

. 9:00 44 

December . 
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lation of the Radio Act of 1927, as amended, and the guar¬ 
antees of the Fifth Amendment to the Constitution of the 
United States. 

3. The Commission erred in that it misconstrued, and did 
not properly interpret the standard of public interest, con¬ 
venience and necessity as set up by the Radio Act of 1927, 
as amended. 

4. The order of the Commission complained of was made 
arbitrarily, capriciously and without evidence to sus¬ 
tain it. 

4 5. The order of the Commission, if it could be sus¬ 

tained upon any facts or reasons at all, would be 
based upon facts and reasons not presented at any hearing 
at which appellant was present or represented, or had an 
opportunity of cross examining witnesses or of offering ex¬ 
planatory evidence or evidence in contradiction, all of 
which is contrarv to law. 

6. The Commission erred in that the Radio Act of 1927, 
as amended, does not confer upon it the power to issue ap¬ 
pellant a renewal license for the use of hours other than 
those applied for without prior notice and hearing. 

7. The Commission is without authority to injuriously 
alter or revise the hours of operation assigned to a radio 
broadcasting station during or at the end of its license term 
without evidence properly adduced at a prior hearing, and 
such injurious alteration or revision of license without evi¬ 
dence properly adduced at a prior hearing is arbitrary and 
capricious. 

8. The Commission erred in depriving appellant, without 
prior notice or hearing, of access to its listening public dur¬ 
ing certain evening hours theretofore used by it. 

9. The Commission’s decision is contrary to public in¬ 
terest, convenience and necessity. 

III. Review Requested. 

Wherefore appellant prays an order of the Court re¬ 
versing said decision of the Federal Radio Commission, 
and for such further relief as to this Honorable Court may 
seem just and proper. 

WJJD, INCORPORATED, 

By PAUL M. SEGAL, 

GEORGE S. SMITH, 

Its Attorneys . 
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I 

5 Washington, I 

District of Columbia, ss: 

George S. Smith, being first duly sworn, sajys that he is 
one of the attorneys for WJJD, Inc., appellant herein, and 
that the foregoing is a true copy of the notice of appeal 
and reasons therefor to be filed forthwith in j the Court of 
Appeals of the District of Columbia. I 

GEORGE S. SMITH. 

I 

i 

Subscribed and sworn to before me this 2d day of Feb¬ 
ruary, 1933. My commission will expire April 28, 1935. 

[Seal of Mary V. Judge, Notary Public, district of 

Columbia.] i 

i 

MAEY V. jjtfDGE, 

Noiary Public. 

6 Notice . 

i 

i 

The Federal Radio Commission will please take notice 
that the foregoing notice of appeal and of the reasons 
therefor will be filed forthwith in the Court jof Appeals of 
the District of Columbia. j 

WJJD, INCORPORATED, 

By PAUL M. SEGAL, | 

GEORGE S. SMITR, 

It§ Attorneys. 

February 2,1933. 

Acknowledgment of Service. 

Receipt of a copy of the foregoing notice of appeal and 
of the reasons therefor is acknowledged tpis 2d day of 
February, 1933. ! 

FEDERAL RADIO COMMISSION, 

By JAMES W. BALDWIN, 

Secretary. 

I 

i 

7 [Endorsed:] 5896. In the Court of Appeals of the 
District of Columbia. No. —. WJJDj, Incorporated, 

appellant, v. Federal Radio Commission, appellee. Notice 
of appeal and of the reasons therefor. Coikrt of Appeals, 
District of Columbia. Filed Feb. 2, 193&. Henry W. 
Hodges, Clerk. j 
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8 In the Court of Appeals of the District of Columbia. 

No. 5917. 

WJJD, Incorporated, Appellant, 

v. 

Federal Radio Commission, Appellee. 

Notice of Appeal and of the Reasons Therefor . 

I. Notice of Appeal. 

WJJD, Incorporated, an Illinois corporation, appeals 
from a decision of the Federal Radio Commission rendered 
and effective February 24, 1933, whereby the Commission, 
without notice and hearing, refused appellant’s application 
for renewal of its license expiring February 1, 1933 (ex¬ 
tended in part by the Commission until March 1, 1933), to 
operate its broadcasting station WJJD, located at Moose- 
heart, Illinois, operating upon the frequency 1130 kc. day¬ 
time, and until 8:30 P. M., Central Standard Time, with 
power of 20 kw. and instead issued a purported renewal of 
license, a true and complete copy of which is in words and 
figures as follows: 

(Here follows photolithograph of radio broadcasting sta¬ 
tion license, side folio 9.) 

10 Appellant particularly appeals from that portion 
of the Commission’s action embodied in this license, 
which without notice and hearing attempts to curtail ap¬ 
pellant’s hours of operation from the hours heretofore en¬ 
joyed by it, and regularly and lawfully applied for on ap¬ 
plication for renewal, to the lesser hours of operation speci¬ 
fied in the purported renewal of license, and further from 
the insertion in such purported renewal of license of the 
language: 

“This license is granted on a temporary basis only and 
subject to such action as the Commission may take on the 
licensee’s pending application for renewal of license. No 
authority herein contained shall be construed as a finding 
by the Commission that the operation of this station is, or 




Ho8. 5896 and 5917 
W J J D, Incorporated, Appellant, 

T8. 

Federal Radio Commission 


Aujr*._ f 

UNITED STATES OF AMERICA OgkMN*..\ 
FEDERAL RADIO COMMISSION c«b Ltatn... 


.i j J.a. 


RADIO BROADCASTING STATION LICENSE 


Subject to the provisions of the Botio Act of HIT, as aandod, subsequent arts. treaties. -u ■> 
horatofoio or hereafter made by this CobbWob, sad farther subject to coodmmaaet forth la thkureu* the Ll< 


*• biMbjr authorised to ms aad Operate the radio transmitting appaiaUw heretaaffer deanibed l^ the pwpow of 
for tbo tom beginning-MBMgiJi._lflS9. and endinr 3 tl> Z.S.T. AUdftftl 


ha form beginning- UrtT—ry JM-- M», aad reding ..3_SJW..M»T.r 
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*• with power mtmmmm of.. to. .. Hlfl watts, with an additional 

f (a) frore local aaariaa to local sunset oaty. 

• | (6) for experimontatios to detonalaa whether interfereore result*. 

Height of Antenna (from ground or 




JteLla. watts, wftfc aa additional 


> resuKa. 


to highest point of Antenna) 
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ik» «r tbs llssasss'a psndlat sppll—tloR f o r 
MRflRSf shall ha soastrasA as a ftadUg by .tSH 
sptvatlsa of this statloa la, or sill be, la tbs 


This Ueeooa is Imuad on the Hreneee's representation that the statetaenta contained in beeneee> ap p h ra tfa n are tree aad 
ttat the nadertaklaaa therein contained so far as tbrv are consistent herewith, will bo carried out in itnud f ai th . The Ikaaaaa 
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the fu*t extent of the prhr U egre herein conferred. j_, 

This license shall not vest in the licensee any right to operate the matron nor any right in tha uaa of the frequency dcsig 
hM in the Ueadte bevond the term hereof, nor in any othre manner than authorised herein. _ Ne ither the jwwwwttr right 
granted kgntdtr shaft be assigned or otherwise transferred In violation of the Radio Act of 1*17 aa amended. This licr rws is 
•ghfogt is tbs tight of uac or control by the Gorwuscnt of tbo United States conferred by Section It of the Radi o Act of 1*27. 

Dated this . Nth ..day of .... NhW-,>«• 

By direction of the FEDERAL RADIO COMMl^UON, 

hint * ■ S • . .w 


la* al) 
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will be, in the public interest beyond the express terms 
hereof, ’ ’ 

no such language or condition having been contained in the 
license sought to be renewed. 

WJJD, INCORPORATED, 

By PAUL M. SEGAL, 

GEORGE S. SMITH, 
Attorneys for Appellant . 

! 

11 II. Reasons for Appeal. ! 

A. Statement of the Proceedings, i 

I 

The Commission’s action now complained of krose after 
the taking of appellant’s appeal in No. 5896, ^VJJD , In¬ 
corporated., v Federal Radio Commission. 

On or about January 5, 1933, appellant hacjl regularly 
filed its application for renewal of station license in the 
same form as had been heretofore used by it in similar 
applications and in accordance with all the rulek and regu¬ 
lations of the Federal Radio Commission, and the pro¬ 
visions of the Radio Act of 1927. Notwithstanding that 
appellant had filed such regular and lawful application and 
notwithstanding that appellant had in case No. 5896 in 
this Court appealed from the attempted cancellation of a 
part of its operating authority under and by Virtue of a 
stay order issued by this Court, the Commission caused to 
be addressed to appellant the following letter: j 

4 ‘Federal Radio Commission, Washington, D. C. 

February 11, 1933. 

“Radio Station WJJD, Inc., 

Mooseheart, 

Illinois. 

“Gentlemen: 

There is returned herewith your application for renewal 
of license dated January 5,1933, as it is not in proper form 
for Commission consideration in that the application is 
not filed in exact accord with your then existing license. 

It will be necessary for you to file an application for 
renewal of license in exact accord with the existing license, 


i 
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that is, for limited time only and not to include a request 
for continuance of your special authorization to operate 
with reduced power until 8:30 P. M. 

Any authorization to operate during hours not named in 
your regular license should be the subject of a separate 
application which may be made by letter. 

Inasmuch as your license as extended will expire at 3 
A. M., E. S. T., March 1, 1933, it is suggested that this 
application be filed without delay. 

Very truly yours, 

(Signed) , JAMES W. BALDWIN, 

Secretary.” 

Enclosure. 


12 With this letter the Commission returned to the 
appellant the application for renewal referred to. 

Thereafter appellant, by its counsel, addressed the fol¬ 
lowing letter to the Federal Radio Commission and re¬ 
turned its regular application for renewal of the license 
heretofore referred to: 


“Law Offices Paul M. Segal, Shoreham Building, 

Washington, D. C. 


February 21, 1933. 


“Mr. James W. Baldwin, 

Secretary Federal Radio Commission, 
Washington, D. C. 


4 4 Dear Mr. Baldwin : 


This will acknowledge receipt of your letter of Febru¬ 
ary 11th, addressed to WJJD, Inc., together with a copy 
of an application for the renewal of the station license of 
WJJD, the application being dated January 5, 1933 and 
originally filed with the Federal Radio Commission Jan¬ 
uary 7, 1933 and returned by you under the same cover 
with your letter of the 11th. 

This matter has been referred to me for an opinion and 
reply. I note that you desire that the station make ap¬ 
plication for license for a type of station authorization for 
‘limited time’ only, and that the balance of the station’s 
authorization be requested in letter form. 

I regret that I cannot advise my client to comply with 
this suggestion. The Radio Act of 1927 (Secs. 1, 33) 
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makes it a criminal offense for any person to operate a 
radio station except in accordance with a license in that 
behalf granted under the provisions of the Act. Section 
10 of the Radio Act provides that licenses may be granted • 
only upon application and that section prescribes the form 
of application. I should not, therefore, feel justified in 
advising WJJD to acquiesce in any plan whiRh would re¬ 
sult in its having what might be described as authority 
to operate unless that authority were sought Rnd obtained 
in accordance with the provisions of the governing statute. 

I observe also that heretofore this station has been mak¬ 
ing its applications upon forms and under terms similar 
to the application returned by you on the 11th, and in the 
absence of some special circumstances with! which I am 
not now familiar, it would appear desirable tjiat the prac¬ 
tice heretofore followed should be continued. I am, there¬ 
fore, returning this application to you with the request 
that the same be granted. 

Yours very truly, 

(Signed) PAUL M. SEGAL.” 

13 Thereafter and without any notice or hearing 
whatsoever the Commission took the action com¬ 
plained of. 

B. Specifications of Error. 

1. The action of February 24, 1933, insofar as it had to 
do with the insertion of the condition above noted in ap¬ 
pellant’s license, was taken without giving app»ellant notice 
or opportunity for hearing in violation of the Requirements 
of Section 11 of the Radio Act of 1927. 

2. The Commission has no power or authority under the 
Radio Act of 1927, 

(a) To attach any such condition or limitation to a 

license such as that above set forth, or # 

(b) To issue any license terminable prior Ro a specific 

expiration date therein specified other than bk r revocation 
proceedings duly had under and in accordance with the 
provisions of Section 14 of said Act, or j 

(c) To issue any license which is not renewable upon 
proper application therefor except for good ^nd sufficient 

2—5896a 
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reasons appearing as the result of proceedings (including 
notice and opportunity for hearing) duly had upon such 
application under and in accordance with the provisions 
of Section 11 of said Act. 

3. Said action, insofar as it had to do with the insertion 
of the above quoted condition in appellant’s license, de¬ 
prived appellant of its property without due process of 
law in violation of the Fifth Amendment to the Constitu¬ 
tion of the United States. 

4. Said action, insofar as it had to do with the issuance 
of a license for fewer hours of operation than were re¬ 
quested by appellant, was taken without giving appellant 
notice or opportunity for hearing in violation of the re¬ 
quirements of Section 11 of the Radio Act of 1927. 

5. Said action, insofar as it had to do with the granting 
to appellant, without notice and hearing, of fewer hours 
of operation than applied for deprived appellant of its 
property without due process of law, in violation of the 
Fifth Amendment of the Constitution of the United States. 

14 III. Review Requested. 


Wherefore appellant prays that the said action of the 
Federal Radio Commission be reversed and set aside and 
that the Federal Radio Commission be directed and or¬ 
dered to grant appellant’s said application for renewal of 
license without the condition hereinabove complained of 
and that such further relief be given in the premises as 
the Court shall deem just. 

WJJD, INCORPORATED, 

By PAUL M. SEGAL, 

GEORGE S. SMITH, 
Attorneys for Appellant . 


Verification. 


Washington, 

District of Columbia, ss: 


George S. Smith, being first duly sworn, says he is one 
of the attorneys for WJJD, Inc., appellant herein, and 
that the foregoing is a true copy of the notice of appeal 
and reasons therefor to be filed forthwith in the Court of 
Appeals of the District of Columbia. 

i GEORGE S. SMITH. 
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I 

! 

Subscribed and sworn to before me this 15th day of 
March, 1933. My commission will expire April &8, 1935. 


[Seal of Mary V. Judge, Notary Public, district 

of Columbia.] 

MARY V. JUIfGE, 

Notary Public. 

1 

15 Notice . I 

i 

i 

The Federal Radio Commission will please iake notice 
that the f oregoing notice of appeal and of the reasons there¬ 
for will be filed forthwith in the Court of Appeals of the 
District of Columbia. ! 

WJJD, INCORPORATED, 

By PAUL M. SEGAL, 

GEORGE S. SMITH, I 

Attorneys for Appellant. 

March 15, 1933. 

Acknowledgment of Service. 

Receipt of a copy of the f oregoing notice of apjpeal and of 
the reasons therefor is acknowledged this 3}5th day of 
March, 1933. ! 

FEDERAL RADIO COMMISSION, 
By JOHN B. REYNOLDS, j 

Acting Secretary. 
i 

16 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. 5917. WJJD, Incorporated, 

appellant, v. Federal Radio Commission, appellee. Notice 
of appeal and of the reasons therefor. Court of Appeals, 
District of Columbia. Filed Mar. 15, 1933. Henry W. 
Hodges, Clerk. 
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17 In the Court of Appeals of the District of Columbia. 

No. 5896. 

WJJD, Incorporated, Appellant, 

v. 

Federal Radio Commission. 

No. 5917. 

WJJD, Incorporated, Appellant, 


v. 

Federal Radio Commission. 

Statement Listing Interested Parties. 

In compliance with the provisions of Section 16 of the 
Radio Act of 1927, as amended by Public Law No. 494, ap¬ 
proved July 1, 1930, the Federal Radio Commission lists 
herewith all persons, firms or corporations to whom it has 
mailed or otherwise delivered a copy of the Notice of Ap¬ 
peal filed in the above entitled cause. 

Call Letters. Licensee. 

KSL Radio Service Corporation of Utah, 47 W. South 
Temple Street, Salt Lake City, Utah. 

FEDERAL RADIO COMMISSION, 
By HERBERT L. PETTEY, 

Secretary. 

18 [Endorsed:] Nos. 5896 and 5917. In the Court of 
Appeals of the District of Columbia. WJJD, In¬ 
corporated, Appellant, v. Federal Radio Commission. 
Statement listing interested parties. Federal Radio Com¬ 
mission. Ben S. Fisher, Acting General Counsel. Court 
of Appeals, District of Columbia. Filed Apr. 13, 1933. 
Henry W. Hodges, Clerk. 
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19-21 Court of Appeals, District of Columbia. Filed Apr. 
13, 1933. Henry W. Hodges, Clerk, j 

■ i 

In the Court of Appeals of the District of Columbia. 


, No. 5896. 

WJJD, Incorporated, Appellant, 

v. 

Federal Radio Commission. 
No. 5917. 

WJJD, Incorporated, Appellant, 

v. 

Federal Radio Commission. 


Statement in Writing of the Facts and Grounds for the De¬ 
cision of the Federal Radio Commission as Found and 
Given by It, Order of the Federal Radio Commission, 
and Record in the Matter of the Application of WJJD . 
Incorporated, for Renewal of License . 

i 

Now comes the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927, as amended July 1, 
1930 (46 Stat. 844), and files its statement in writing of the 
facts and grounds for decision as found and given by it, 
its order and the record before it in the matter of the ap¬ 
plication of WJJD, Incorporated, for renewal Of license. 

FEDERAL RADIO COMMISSION, 
By HERBERT L. PETTEY, 

Secretary. 


22 


Form No. 31. 


File No.: 4, S. B. 594. Official No.: 594. Call Letters: 
WJJD. j 

I 

United States of America, Federal Radio Copimission. 

i 

Modification of Radio Broadcasting Station] License . 
The license of Supreme Lodge of the World, jLoyal Order 


of Moose, No. 594, dated January 11, 1929, is h 


ereby modi- 
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fied, effective February 16,1929, for a period of thirty days 
to March 16, 1929. A. By changing the frequency therein 
specified from 1180 kc. to 1130 kc. B. By changing the 

power therein specified from (1) -watts to-watts. 

(2) Height of Antenna (from ground or counterpoise to 

highest point of Antenna):-meters, Antenna current: 

- amperes; to height of Antenna (from ground or 

counterpoise to highest point of Antenna):-meters, An¬ 
tenna current:-amperes. Hours of operation: Limited 

time. D. By changing description of location of transmit¬ 
ter therein specified from - to -. E. By changing 

location of the main studio from-to-. F. By chang¬ 

ing, subject to the approval of the Secretary of Commerce, 

the call letters as therein specified from - to-. 

G. -. 

In all other respects said license is to remain in full force 
and effect in accordance with the terms and conditions 
thereof and for the period therein specified, subject to all 
modifications and extensions not inconsistent herewith, 
heretofore granted by the Commission. 

Dated this 23rd dav of February, 1929. 

FEDERAL RADIO COMMISSION, 
Bv IRA E. ROBINSON, 

Chairman. 

G. H. 


Attest: 

[seal.] CARL H. BUTMAN, 

Secretary . 


23 Federal Radio Commission, Washington, D. C. 


October 24, 1928. 


General Order No. 48. 


At a session of the Federal Radio Commission held at its 
offices in Washington, D . C., on October 22,1928. 

A limited time broadcasting station is hereby defined as 
a station which, under its license from this Commission, is 
permitted to operate during hours allowed daytime broad¬ 
casting stations as specified in General Order No. 41, and 
in addition during certain time temporarily not used by the 
unrestricted station or stations on the same frequency. An 
example is the use of late evening hours by a limited time 
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broadcasting station in the west after the closing of an 
eastern station on the same frequency. j 

A limited time broadcasting station, desiring to operate 
after sunset shall so notify the Commission, which will 
ascertain what hours the use of which is not desired by the 
unrestricted station or stations on the same frequency, and 
will thereafter authorize the operation of the)limited time 
station accordingly, subject, however, to the tight of said 
unrestricted station or stations to reclaim the use of such 
hours upon reasonable notice to the Commission and to 
the limited time broadcasting station. 

A limited time broadcasting station will not |be permitted 
to operate at any time when its operation will ^ause hetero¬ 
dyne interference with other broadcasting | stations as¬ 
signed to the same frequency. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, j 

Chairmak. 


Attest: 


[seal.] FRANK H. LOVETTE, 

Acting Secretary. 


24 General Order 48 has been superseded by the re¬ 
vised rules and regulations of the Comijuission effec¬ 
tive February 1, 1932, Section 77 of which provides, “The 
term ‘limited time station’ means a statioii licensed to 
operate on a frequency designated as a clear channel dur¬ 
ing daytime, and until local sunset, or until Sunset at the 
dominant clear channel station, and in addition during 
night hours, if any, not used by the dominant ^lear channel 
station”. 


25 Form No. 20-A-l. i 

File No.: 4-L-B-652. Official No.: 594. (ball Letters: 
WJJD. | 

United States of America, Federal Radio Commission. 


Radio Broadcasting Station License , Modified as of July 

14, 1931. | 

Subject to the provisions of the Radio A.c[ of 1927, as 
amended, subsequent acts, and treaties, and a|l regulations 
heretofore or hereafter made by this Commission, and fur- 
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ther subject to conditions set forth in this license, the 
licensee Supreme Lodge of the World, Loyal Order of 
Moose, is hereby authorized to use and operate the radio 
transmitting apparatus hereinafter described for the pur¬ 
pose of broadcasting for the term beginning July 14, 1931, 
and ending 3 a. m. Eastern Standard Time August 1, 1931. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1,130 kc. 

2. With power of 20 kilowatts, with an additional 

- watts: (a) from local sunrise to local sunset 

only; (b) for experimentation to determine whether inter¬ 
ference results; (c) -. Height of Antenna (from 

ground or counterpoise to highest point of Antenna):- 

meters. Antenna current:-amperes. 

3. During the following period or periods of time: 
Limited time accordance General Order 48, discontinue 
operation as follows: July, 9:00 p. m., Central Standard 
Time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WJJD. 

5. With the main studio of the station located at: Moose- 
heart, Illinois. 

The apparatus hereinabove authorized to be used and 
operated is located at: Mooseheart, Illinois. Lat. 41° 53' 00" 
North, Long. 87° 37' 35" West, and is described as fol¬ 
lows: Composite—Broadcasting Transmitter—Direct crys¬ 
tal Control. Last radio stage: Eight 10 kilowatt vacuum 
tubes (R. C. A. UV207). Low level modulation. Maximum 
rated carrier power output 20 kilowatts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at- 

and described as follows:-. 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
changes or modification of this license which may be neces¬ 
sary to comply with any decision of the Commission ren¬ 
dered as a result of any hearing held under the rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result of any such 
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I 

I 

hearing which has been designated but not held prior to the 
commencement of this license period. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 
nor in any other manner than authorized herein. Neither 
the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of the Radio 
Act of 1927 as amended. This license is subject to the right 
of use or control by the Government of the United States 
conferred by Section 6 of the Radio Act of 192J. 

Dated this 14th day of July, 1931. 

By direction of the Federal Radio Commission, 

[seal.] By JAMES W. BALDWIN, 

G. S. S. 

fbb. Secretary . 

26 Form No. 20-A-l. j 

File No.: 4-R-B-594. Official No.: 594. (Jail Letters: 
WJJD. ! 

United States of America, Federal Radio Commission. 

! 

Radio Broadcasting Station License 

Subject to the provisions of the Radio Acli of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee Supreme Lodge of the World, Lo^al Order of 
Moose is hereby authorized to use and operate the radio 
transmitting apparatus hereinafter described! for the pur¬ 
pose of broadcasting for the term beginning ^ a. m. East¬ 
ern Standard Time, August 1, 1931, and ending 3 a. m. 
Eastern Standard Time, February 1, 1932. j 

3—5896a ! 
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The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1,130 kc. 

2. With power of 20 kilowatts, with an additional- 

watts (a) from local sunrise to local sunset only; (b) for 
experimentation to determine whether interference results; 
(c) -. Height of Antenna (from ground or counter¬ 
poise to highest point of Antenna) -meters. Antenna 

current-amperes. 

3. During the following period or periods of time: 
Limited time accordance General Order 48, discontinue 
operation as follows: August, 8:30 p. m.; September, 7:45 
p. m.; October, 6:45 p. m.; November, 6:15 p. m.; Decem¬ 
ber, 6:00 p. m.; January, 6:30 p. m., Central Standard 
Time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WJJD. 

5. With the main studio of the station located at Moose- 
heart, Illinois. 

The apparatus hereinabove authorized to be used and 
operated is located at Mooseheart, Illinois, Lat. 41° 53' 00" 
North, Long. 87° 37' 35" West, and is described as fol¬ 
lows : Composite—Broadcasting Transmitter—Direct Crys¬ 
tal Control. Last radio stage: Eight 10 kilowatt vacuum 
tubes (R. C. A. UV207). Low level modulation. Maximum 
rated carrier power output 20 kilowatts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at- 

and described as follows:-. 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
changes or modification of this license which may be neces¬ 
sary to comply with any decision of the Commission ren¬ 
dered as a result of any hearing held under the rules of 
the Commission prior to the commencement of this license 
period or any decision rendered as a result of any such 
hearing which has been designated but not held prior to the 
commencement of this license period. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
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true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried jout in good 
faith. The licensee shall, during the term of j this license, 
render such broadcasting service as will sente public in¬ 
terest, convenience, or necessity to the full ejxtent of the 
privileges herein conferred. 

This license shall not vest in the licensee hny right to 
operate the station nor any right in the use of tjie frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neithet the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or 
control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. 

Dated this 14th day of July, 1931. j 

By direction of the Federal Radio Commission. 

[seal.] JAMES W. BALDWIN, 

G. S. S. • | 

fbb. I Secretary. 


27 Form No. 102-M. 

File No.: 4-S. B. 594. Call Letters: WJJD 
United States of America, Federal Radio C 


ommission. 


Special Authorization to Broadcasting Station . 

In addition to the authorization contained in License No. 
4-S. B. 594, dated July 14, 1931, the licensee, Supreme 
Lodge of the World, Loyal Order of Moose, is hereby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus described in said license for the term beginning Sep¬ 
tember 1, 1931, and ending 3 a. m. Eastern Standard Time 
October 31, 1931, as follows: To operate until |8:30 p. m. on 
temporary basis for the purpose of enabling Station WJJD 
to obtain the consent of Radio Station KSL to further con¬ 
tinue such hours of operation. 

Except as herein expressly stated otherwise, the above 
mentioned license, subject to all modifications and exten¬ 
sions heretofore granted by the Commission, ^s to continue 
in full force and effect in accordance with the terms and 
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conditions thereof and for the period therein specified. All 
of said terms and conditions, so far as applicable, are 
hereby incorporated in and made a part of this Special 
Authorization. 

Dated this 1st day of September, 1931. 

By direction of The Federal Radio Commission. 

[seal.] JAMES W. BALDWIN, 

G. S. S. 

fbb. Secretary . 

(Here follow photolithographs of side folios 28 and 29.) 

30 Form No. 102-M. 

File No.: 4-S. B. 594. Call Letters: WJJD. 

United States of America, Federal Radio Commission. 

Special Authorization to Broadcasting Station. 

In addition to the authorization contained in License No. 
4-S. B. 594, dated July 14, 1931, the licensee, Supreme 
Lodge of the World, Loyal Order of Moose, is hereby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus described in said license for the term beginning Oc¬ 
tober 31, 1931, and ending 3 a. m. Eastern Standard Time, 
November 30, 1931, as follows: To operate until 8:30 p. m. 
on temporary basis. 

Except as herein expressly stated otherwise, the above 
mentioned license, subject to all modifications and exten¬ 
sions heretofore granted by the Commission, is to con¬ 
tinue in full force and effect in accordance with the terms 
and conditions thereof and for the period therein specified. 
All of said terms and conditions, so far as applicable, are 
hereby incorporated in and made a part of this Special 
Authorization. 

Dated this 30th day of October, 1931. 

By direction of The Federal Radio Commission. 

[seal.] JAMES W. BALDWIN, 

G. S. S. 

jnag. 

(Here follows photolithograph of side folio 31.) 
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RADIO SF.PV1CF, CORPORATION o- UTAH 



Recently we had a visit from a representative 
of Station WJJD, llooseheart, Illinois, is which he de¬ 
sired ub to withdraw any objection we might have to their 
broadcasting beyond the hour in'the evening to which they 
have been limited by your honorable bodjp. 

In reply we adviced this representative that 
we felt that we coulc not properly accede to their reouest 
because it would interfere with the clear channel facili¬ 
ties allocated to Station CSL. We called their attention 
to the interference already reported to us from various 
localities* of their station with our programs. 

.We urge, therefore, that no additional privileges 
be granted, them that would, in any way, cause Interference 
with the broadcasts from Station ZSL. 
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•ACT 


Cmr.UtAH 


October 27,1931, 


¥11eon McCarthy, Esq., 

Bewhouee Building, 

City. 

Dear Sir: 

In accordance with your request, we desire 
to advise you that, under the circumstances,we shall 
Interpose no objection to the application of Station 
VJJD to the Federal Radio Coamission for an exten¬ 
sion of tine of 30 days, or until the end of Novem¬ 
ber, to e&ble them to operate until 8:30 ?. a. Cen¬ 
tral Standard Tims. 

Trusting that this will be satisfactory, we 

are 


Very truly yours. 



29 
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RADIO SF.P.V1CE CORPORATION nt UTAH 


"Tie Voice of lie hue 


Dec. 


, 1951. 


Radio Station WJJD, 

Owned and operated iy 
Supseae Lodge of the World 
Loyal Order of Sloone, 

Chicago, Ill. 

Geotlaaon: 

I 

As per our verbal understanding, on coodition that 
you will not sake any future requests for operating your station 
after 8:30 p*a. Central Standard Time; that you sill crranje to 
reduce the p os e r of your station each evening beginning at 7:00 
p.a., and obtain a total redu c tio n of 50$, or 10,000 watts, within 
one hour thereafter, or hr 8:00 p.a., and continue to qpercte at 
that power until 8:30 p*a. when you will sign off, we agree that 
ee will advise the Federal Redlo Coenissiott that ee barely c ons ent 
to your to bro a d ca st until 8:30 pjs. Central Sta n d ar d 

Tine. 

Trusties thin will be satisfiaetosy, we are j 
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32 Form No. 102-M. j 

File No.: 4-S. B. 594. Call Leters: WJJD. | 

United States of America, Federal Radio Commission. 

7 I 


I 

Special Authorization to Broadcasting Station. 


In addition to the authorization contained i|i License No. 
4-S. B. 594, dated July 14, 1931, the licensee, Supreme 
Lodge of the World, Loyal Order of Moose, pis hereby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus described in said license for the term beginning De¬ 
cember 14, 1931, and ending 3 a. m., Eastern Standard 


Time, February 1, 1932, as follows: To operate each eve¬ 
ning until 8:30 p. m., Central Standard Time, provided 
power of station is reduced beginning at 7 :Q0 p. m. from 
20 kilowatts to a reduction of 50% or 10 kilowatts, within 
one hour thereafter, or by 8:00 p. m. and to continue opera¬ 
tion of station at that power until 8:30 p. m. 

This authorization is granted to February 1, 1932, and 
on condition that no future requests for operating after 
8:30 p. m. Central Standard Time, will be ma(ie. 


Except as herein expressly stated otherwise, the above 
mentioned license, subject to all modifications and exten¬ 
sions heretofore granted by the Commission, js to continue 
in full force and effect in accordance with t}ie terms and 
conditions thereof and for the period therein specified. All 
of said terms and conditions, so far as applicable, are 
hereby incorporated in and made a part of this Special 
Authorization. 


Dated this 14th day of December, 1931. 

By direction of The Federal Radio Commission. 

[seal.] JAMES W. BALDWIN, 

G. S. S. 

fbb. Secretary . 

33 Form No. 20-A-l. 

File No.: 4-R-B-594. Official No.: 594. jlJall Letters: 
WJJD. 
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United, States of America, Federal Radio Commission. 

Radio Broadcasting Station License . 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
Licensee, WJJD, Incorporated, is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting for the term 
beginning 3 a. m. E. S. T. August 1, 1932, and ending 3 
a. m. E. S. T. February 1,1933. 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1,130 kc. 

2. With power of 20 kilowatts, with an additional - 

watts: (a) from local sunrise to local sunset only; ( b ) for 
experimentation to determine whether interference results; 
(c) -.. Height of Antenna (from ground or counter¬ 
poise to highest point of Antenna):-meters. Antenna 

current:-amperes. 

3. During the following period or periods of time: Lim¬ 
ited time. From 6:00 a. m. to August, 8:30 p. m.; Septem¬ 
ber, 7:45 p. m.; October, 6:45 p. m.; November, 6:15 p. m.; 
December, 6:00 p. m.; Jahuary, 6:30 p. m., Central Stand¬ 
ard Time. 

4. Under the call leters assigned by the Secretary of 
Commerce, i. e., WJJD. 

5. With the main studio of the station located at: Moose- 
heart, Illinois. 

The apparatus hereinabove authorized to be used and 
operated is located at: Mooseheart, Illinois. Lat. 41° 53' 00" 
North, Long. 87° 37' 35" West, and is described as follows: 
Composite — Broadcasting Transmitter — Direct Crystal 
Control. Last radio stage: Eight 10 kilowatt vacuum tubes 
(R. C. A. UV-207). Low level modulation. Maximum 
rated carrier power output 20 kilowatts. 

For emergency purpose only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in ac¬ 
cordance with the terms and conditions of this license) the 

auxiliary radio transmitting apparatus located at-and 

described as follows: 
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The Commission reserves the right during j said license 
period of terminating this license or making effective any 
changes or modification of this license which njiay be neces¬ 
sary to comply with any decision of the Conpnission ren¬ 
dered as a result of any hearing held under thb rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result of apy such hear¬ 
ing which has been designated but not held, [prior to the 
commencement of this license period. ! 

This license is issued on the licensee’s representation of 
the statements contained in licensee’s application are true 
and that the undertakings therein contained sb far as they 
are consistent herewith, will be carried out ih good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public 'interest, con¬ 
venience, or necessity to the full extent of tjie privileges 
herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of ihe frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right bf use or con¬ 
trol by the Government of the United States | conferred by 
Section 6 of the Radio Act of 1927. | 

Dated this 19th day of July 1932. j 

By direction of the Federal Radio Commission, 

[seal.] JAMES W. BALDWIN, 

j Secretary . 

res. ! 

| 

34 Form No. 102-M. 

File No.: 4 S. B. 594. Call Letters: WJJD. 

United States of America, Federal Radio Commission. 

j 

Special Authorization to Broadcasting j Station . 

j 

In addition to the authorization contained in License No. 
4 S. B. 594, dated July 19, 1932, the licensee, WJJD, Incor¬ 
porated, is hereby authorized to use and operate the radio 
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transmitting apparatus described in said license for the 
term beginning 3 a. m. E. S. T. August 1, 1932, and ending 
3 a. m. E. S. T. February 1,1933, as follows: to operate each 
evening until 8:30 p. m., Central Standard Time, provided 
power of station is reduced beginning at 7:00 p. m., from 20 
kilowatts to a reduction of 50% or 10 kilowatts, within one 
hour hereafter, or by 8:00 p. m. and to continue operation of 
station at that power until 8:30 p. m. and on further condi¬ 
tion that no future requests for operating after 8:30 p. m. 
C. S. T. will be made. This Special Authorization is sub¬ 
ject to termination at any time by the Commission without 
prior notice to the licensee. 

Except as herein expressly stated otherwise, the above 
mentioned license, subject to all modifications and exten¬ 
sions heretofore granted by the Commission, is to continue 
in full force and effect in accordance with the terms and 
conditions thereof and for the period therein specified. All 
of said terms and conditions, so far as applicable, are 
hereby incorporated in and made a part of this Special 
Authorization. 

Dated this 19th day of July, 1932. 

Bv direction of the Federal Radio Commission. 

'[seal.] JAMES W. BALDWIN, 

Secretary. 

(Here follows photolithograph of side folio 35.) 

36 Minutes of the Pederal Radio Commission . 

Minute #643, January 31, 1933, 10:30 a. m. 

Present: Commissioners Sykes, Acting Chairman; 
Lafount, Starbuck, and Brown. 

In the following case: 


File No. Applicant and location. Call letters. 

4-S-B-594 WJJD, Incorporated, Mooseheart, Illinois. WJJD 


the Commission (1) terminated the special authorization to 
operate after sunset at Salt Lake City, effective 3 a. m., 
E. S. T., February 1,1933; (2) extended the existing license 
on a temporary basis from 3 a. m., E. S. T., February 1, 
1933, to 3 a. m., E. S. T., March 1, 1933, pending the filing 
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^SECRETARY FEDERAL RADIO COMMISSIONS | 


I 


WE HEREBY WITHDRAW CONSENT GIVEN TO SUPREME LODGE jDF THE WORLD 
LOYAL ORDER OF MOOSE AS OWNERS AND OPERATORS OF STATION WJJD 
DECEMBER THIRD NINETEEN HUNDRED THIRTY ONE FOR CERTAIN NIGHT 
TIME OPERATION OF THAT STATION ON ELEVEN HUNDRED TjHIRTY KILOCYCLES 
DUE TO INCREASED INTERFERENCE REDUCING THE AREA K^L IS DESIGNED 
TO SERVE STOP ALSO TO THE FURTHER FACT THAT WJJD \S NO LONGER 
OWNED AND OPERATED BY THE SUPREME LODGE OF THE HjORLD LOYAL 
ORDER OF MOOSE TO AID WHOSE FINE PUBLIC SPIRITED llfORK WAS THE 
SOLE BASIS OF OUR FORMER CONCESSION AND FURTHER ^ECAUSE THIS 

i 

EARED CHANNEL FREQUENCY IS ASSIGNED TO THE FIFlrH ZONE= 

j 

EARL J GLADE MANAGING DIRECTOR RADIO STATION KSL. 


# 


WJJD KSL WJJD KSL. 












25 


WJJD, INC., VS. FEDERAL RADIO COMMISSION. 

and action thereon of an application for renewal of license 
in exact accordance with the existing regular license. 

JAMES W. BALDWIN, 

Secretary. 

37 Copy. 

Night Letter. 

Collect. January 4, 1933. 

WJJD, Incorporated, j 

Radio Station WJJD, 

Mooseheart, Illinois: 

Your existing license expires February onp Stop No 
application for renewal received Stop Advibe. 

JAMES W. BALDWIN, 

Secretary Federal Radio Commission. 

cgb. 
cc files. 

Miss Iehl. 

38 FRC Form No. 303. i 

File No.:-. Call Letters:-. 

United States of America, Federal Radio Commission. 

Application for Renewal of Radio Broadcast Station 

License. 

i 

(Submit in duplicate to Supervisor of Radio in charge 
of district in which station is located. Swear to one 
copy.) 

i 

i 

To the Federal Radio Commission: 

1. Name of applicant:* WJJD, Inc. 

2. Post office address: State, Illinois; City,|Mooseheart; 

Street and number,-. 

3. What is applicant’s principal business? Operation of 
WJJD. 

4. Is applicant a citizen of the United States? -. If 

so, state whether by birth or naturalization. 

♦Name must be identical with that used in existing license. 

4—5896a 
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5. Is the applicant a representative of an alien or foreign 

government ? -. 

6. State whether applicant is a corporation, partnership, 
or association. Corporation. 

7. If applicant is a corporation (a) Under laws of what 
State is it organized? Illinois. (A certified copy of the 
articles of incorporation shall be attached if not heretofore 
filed with the Commission.) (fo) May more than one-fifth 
of capital stock be voted directly or indirectly by aliens or 
their representatives or by a foreign government or repre¬ 
sentative thereof? No. (c) Is any director or officer an 
alien? No. If so, state his name and position. No. (d) 
Is applicant a subsidiary corporation? Yes. If so, give 
name and address of controlling or parent corporation. 
Supreme Lodge of the World—Loyal Order of Moose, (e) 
Give names and addresses and citizenship of all stockhold¬ 
ers owning and/or voting 10 per cent or more of applicant’s 

stock and percentage of stock held by each. -. 

39 8. If application is made in behalf of an associa¬ 
tion, state (a) Purpose of the association.-. (A 

certified copy of the articles of association, or by-laws, shall 
be attached if not heretofore filed with the Commission.) 

(b) The number of members. -. ( c ) Whether any 

members are aliens. -. ( d) If so, state his name and 

position. -. 

9. (a) Is applicant, directly or indirectly, through stock 

ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
No. (fr) If so, state call letters and location of such sta¬ 
tions. -. ( c ) Has the applicant in the past been di¬ 

rectly or indirectly interested in the ownership or control 
of any radio broadcasting stations? No. (d) If so, state 
call letters and location of such stations. -. 

10. (a) State applicant’s relation to station (whether ap¬ 
plicant is owner or lessee, and, if neither owner nor lessee, 
state nature of applicant’s interest in use and control of 
station). Owner. (If not owner, a copy of agreement 
showing applicant’s interest in station must be attached if 
not heretofore filed with the Commission, (b) If applicant 

is not owner of station, who is? -. (c) Does applicant 

have absolute control of station, both as to physical opera¬ 
tion and programs broadcast? A. Yes. (If not, attach 


Nos# 5896 And 5917 
W J J D, Incorporated, Appellant* 
▼a. 

Federal Radio 'Commission 



RADIO SHA'ICt. CORPOR A! R)\ UTAH 


m 


"Tat Vmee if At httr 


Doe* 3, 1951. 


Utah 


Radio Station WJJD, 

Owned and operated by 
Supreme Lodge of the World 
Loyal Order of Moose, 

Chicago, Ill. 

Gentleman: 

As par oar verbal understanding, on condi t ion that 
you will not make ajy future requests for operating your station 
after 8s SO p.a. Central Standard Tina; that you will arrange to 
reduce the power of your station each evening beginning at 7x00 
p.a., and obtain a total redu ct io n of 50%, or 10,000 watts, wlthia 
one boor thereafter, or ty 8*00 p.a., and oootinua to opoate at 
that p ow e r until 8*30 p.a. when you will sign off, we agree that 
we will advise the Federal Bedio Commission that we beret? consent 
to year oontinalng to broadcast until 8*50 puu Central Standard 
Mae. 

Trusting this will be satisfactory, ww are 


Very truly 


>»• 





Ho*. 5696 and 6917 
- W J J D f Incorporated, Appellant, 

▼*• 

Federal Radio Coaniaalon 



Federal Radio Cooeisalon, 
Washington, D.C. 



For your information ee are submitting herewith 
* copy of a letter sent to Radio Station YJJD at Chicago, 
Illinois, relative to the operation of that station until 
8sSO pa. Central Standard Tine each evening, ehleh la 
self explanatory. 

Be consent, therefore, that that station he 
granted the use of the frequency of 1130 kilocycles under 
the conditions stated. 


Veiy truly y< 
RADIO SEK7K 


UTAH. 
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copy of any contract which may in any wayi affect appli¬ 
cant’s right to do so.) 

11. List assets and liabilities and state frilly the facts 

showing applicant’s financial responsibility with respect to 
the operation of station. Financial statement on file with 
Commission. | 

12. Has the applicant, since February 2$, 1927, been 
finally adjudged guilty by any Federal Court jof unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? No. 

13. File number and date of license sought io be renewed. 
File 4-RB 594 July 19,1932 with special authorization 4-SB 
594 dated July 19,1932. 

(Here follow photolithographs of side folio£ 40 and 41.) 


42 WJJD, Palmer House, Chicago^ 

January 14, 1933. 

Mr. James W. Baldwin, 

Federal Radio Commission, 

Washington, D. C. 

Dear Mr. Baldwin : 

I have your letter of January 11th regarding the discrep¬ 
ancy in the geographical location showm on t|he application 
for renewal of license. 


I have checked this and find that a typographical error 
was made in making up the application whic]h should read: 


Lat. 41° 53' 00" North. 
Long. 87° 37' 35" West. } 


Very truly yours, 

C. A. HCjWELL, 
Manager Station WJDD . 

43 14. The existing license authorizes the use of (a) 

Frequency: 1,130 kilocycles. ( b ) Power: (1) Night, 
20,000 watts; at 8:00 P. M. to 8:30 P. M., 10,000 watts. (2) 
Day, 20,000 watts. Limited K. S. L. (c) I|ours of opera¬ 
tion: 6:00 A. M. to 8:30 P. M. ( d ) Call letters: WJJD. 
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15. Under existing license, state (a) Average per cent 
of time per month, devoted to— 


Commercial programs. 


(1) Entertainment. 22 

(2) Educational . 5 

(3) Keligious. 3 

(4) Agricultural. 

(5) Fraternal . 

( 6 ) . 


Sustaining programs. 


(1) Entertainment. 38 

(2) Educational . 19 

(3) Eeligious. 4 

(4) Agricultural. 5 

(5) Fraternal . 4 

( 6 ) . 


(ft) Average number of hours sold per month before 6 
p. m. 78; after 6 p. m. 38. ( c ) Average number of hours 

used per month in interest of applicant: Approximately 50 
hours per month devoted to child health and welfare. ( d ) 
Average number of hours per month station has operated 
during present license period. 420 hours; (1) Before 6 
p. m., 345; (2) After 6 p. m., 75. (e) Does applicant sell 
time? Yes. (/) If applicant does not sell time, how is 

station supported? -. ( g ) Average number of hours 

per month of sponsored program is 100 hours, of which di¬ 
rect advertising programs is None hours. ( h) Are mer¬ 
chandise prices quoted in interest of applicant? No. Or 
others? Yes. (z) Average amount of money per month 
spent for (1) Talent, $15,000.00. (2) Other purposes, $7,- 
500.00. (j) Average gross income per month from station 
operation, $21,000.00. 

44 16. Description of transmitting apparatus which is 

now licensed and for which a renewal of license is 
requested: (a) Make, Western Electric and composite. 
Type No. 106-A. Serial No. 1101. (b) Oscillator: Type of 
circuit, Piezo Electric. Number and type of tubes, 1-UV 210. 
Actual plate current per tube, 6.4 M. A. Plate voltage, 
150. (c) Last radio stage: Number and type of tubes, 

8-UV-207. Actual night operation: Plate current per tube, 
.625. Plate voltage, 12,000. If greater day power than 
night power is authorized, specify the following: Actual 

day operation: Plate current per tube,-. Plate voltage, 

-. Describe fully the method and procedure of reduc¬ 
ing power: By 8:00 P. M. Plate voltage reduced on last 
radio stage. Bias and exitation also reduced to proper 
value. ( d ) Modulator or last audio stage: Number and 
type of tubes, 1-UY848. Actual plate current per tube, .75. 














WJJD, INC., VS. FEDERAL RADIO COMMISSION. 29 

Plate voltage, 12,000. (e) What maximum percentage of 

modulation is maintained during regular operation? 100%. 
(/) What modulation measuring device is used to determine 
that this percentage of modulation is maintained? Oscil¬ 
loscope. ( g ) Specify manufacturer’s name, type number, 
and full scale reading of the following meters: (1) In last 
radio stage: Plate voltmeter, Weston #205 0-]L5KV, Serial 
No. 3940; Plate ammeter, Weston #503 0-10 K, Serial No. 
3375. (2) Antenna ammeter, Weston #527 0-5() A,Serial No. 
103. ( h) Antenna current for authorized operation: Night, 
33 amperes; Day, 33 amperes (i) Maximum Operating car¬ 
rier power output of transmitter for satisfactory operation 
is 20,000 watts. ( j) Maximum rated carrier pqwer of trans¬ 
mitter as determined by orders of the Commission is 20,000 
watts, (k) What type of frequency measuring apparatus is 
used to check the operating frequency? RCA Monitor Se¬ 
rial #15978AM, Type EX4180. Checks of monitor by com¬ 
mercial checking service at least twice weekly. ( l) 
45 Within how many cycles of the assigned frequency 
does this apparatus determine the operating fre¬ 
quency? About 2. (m) Are all operating values specified 

above regularly maintained? Yes. If not, grve full details: 
_ 

17. (a) In what respect, if any, does the apparatus, an¬ 

tenna, or operation differ from that described in the last 
application for license or renewal of license? None, (b) If 
any changes whatsoever have been made in th^ fundamental 
audio or radio circuit of the transmitter (affecting the 
schematic diagram heretofore filed wdth the Commission, 
the applicant represents that there is attached an accurate 
corrected diagram. ! 

18. (a) Type of antenna: “T”. (6) Heigjht of vertical 

lead: 125 feet. ( c ) Length of flat top (if ahy): 140 feet. 
(d) If not fully described above, give complete details: 

-. (e) Counterpoise (if used) type an4 dimensions: 

-. (/) Antenna ground (if used) how obtained? Net¬ 
work of 1" copper ribbon buried beneath antenna. 

19. Location of transmitter: State, Illinois: Countv, 

Kane; City or town, Mooseheart; Street and humber,-; 

N. Latitude: Degrees, 41; minutes, 53; seconds, 60; W. 
Longitude: Degrees, 87; minutes, 37; seconds, 35. 

20. Location of main studio: State, Illinois; County, 

Kane; City or town, Mooseheart; Street and number,-. 
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Other studios: Palmer House, Chicago; Aurora, Illinois; 
St. Charles, HI. 

46-53 21. (a) Give maximum height (in feet) of towers 

or antenna above ground level. 129. (b) Are towers 
painted and marked with signal lights to conform with 
specifications of Department of Commerce (see Aeronau¬ 
tics Bulletin No. 9)! Yes—Signal lights. 

22. Specify actual periods station has been operated since 
effective date of existing license: 

Total 

daily 

A. M. P. M. hours. 


Sundav . 7:00 to 12:00 12:00 to 8:30 13% 

Monday . 6:00 to 12:00 12:00 to 8:30 14% 

Tuesday . 6:00 to 12:00 12:00 to 8:30 14% 

Wednesday. 6:00 to 12:00 12:00 to 8:30 14% 

Thursday . 6:00 to 12:00 12:00 to 8:30 14% 

Friday.6:00 to 12:00 12:00 to 8:30 14% 

Saturday. 6:00 to 12:00 12:00 to 8:30 14% 


23. If station shares time, give following data: (a) Shares 

with what stations! Limited time. ( b ) Does applicant 
represent that the time-sharing agreement (in triplicate) 
attached complies with the orders of the Commission! (Yes 
or no.) Yes. If not, give explanation. -. 

24. Does station obtain programs from what is known 

as a “chain”? No. (a) Name of chain or chains:-. (&) 

What is total hours per month of chain programs (i. e., pro¬ 
grams, both paid or sustaining, which are duplicated by any 
other station)! -. 

25. ( a ) Attach program for week last preceding date of 
this application. ( b) Are phonographic records used! Yes. 
If so, how many hours per month! 80. (c) Are other me¬ 
chanical reproductions used! Yes. If so, how many hours 
per month! 2%. 

26. Is continuous watch maintained on ship-calling chan¬ 
nel during operative hours! No. 

27. Applicant’s last application for station license is to 
be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept insofar as the contrary expressly appears 

54 herein, and in the following particulars: #16 (K) 
R. C. A. Frequency Monitor installed as indicated. 
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28. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use 
of the same, whether by license or otherwise, and requests 
a renewal of applicant ’s existing license in accordance with 
this application. 

Dated this 5th day of January, 1933. 

WJJD, IN CL 

j Applicant, 
By C. A. HOWELL, 

Manager . 

State of Illinois, 

County of Kane, ss: 

C. A. Howell, being first duly sworn, upoii his oath/af- 
firmed according to law, deposes and says that he is the 
(If applicant is not an individual, state relation of affiant 
to applicant) Manager of Radio Station WJJD, above 
named applicant, and that the facts stated in the foregoing 
application and all exhibits attached theretb are true of 
his own knowledge, except as to such statements as are 
therein stated to be on information and belief, and as to 
such statements he believes them to be true. 

C. A. HOWELL, 

{Affiant,) 

Subscribed and sworn to before me this 5 th. day of Jan¬ 
uary, 1933. 

HELEN F. JUJNGEL, 

Notary Public. 

My commission expires August 13, 1933. 
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Copy. 


February 11, 1933. 


Radio Station WJJD, Inc., 
Mooseheart, 

Illinois. 


Gentlemen : 

i 

There is returned herewith your application for renewal 
of license dated January 5, 1933, as it is not in proper 
form for Commission consideration in that the application 
is not filed in exact accord with your then existing license. 
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It will be necessary for you to file an application for 
renewal of license in exact accord with the existing license, 
that is, for limited time only and not to include a request 
for continuance of your special authorization to operate 
with reduced power until 8:30 P. M. 

Any authorization to operate during hours not named 
in your regular license should be the subject of a separate 
application which may be made by letter. 

Inasmuch as your license as extended will expire at 3 
A. M., E. S. T., March 1, 1933, it is suggested that this 
application be filed without delay. 

Very truly yours, 

. JAMES W. BALDWIN, 

Secretary . 

Enclosure. 

JWB :lh. 

Copy to License Division files. 

Com. 4th Zone, Mr. Adair. 

56 Law Offices Paul M. Segal, Shoreham Building, 

Washington, D. C. 


George S. Smith. 


February 21, 1933. 


Mr. James W. Baldwin, 

Secretary Federal Radio Commission, 
Washington, D. C. 


Dear Mr. Baldwin: 


This will acknowledge receipt of your letter of Febru¬ 
ary 11th, addressed to WJJD, Inc., together with a copy 
of an application for the renewal of the station license 
of WJJD, the application being dated January 5, 1933 and 
originally filed with the Federal Radio Commission Jan¬ 
uary 7, 1933 and returned by you under the same cover 
with your letter of the 11th. 

This matter has been referred to me for an opinion and 
reply. I note that you desire that the station make ap¬ 
plication for license for a type of station authorization for 
“limited time” only, and that the balance of the station’s 
authorization be requested in letter form. 

I regret that I cannot advise my client to comply with 
this suggestion. The Radio Act of 1927 (Secs. 1, 33) makes 
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it a criminal offense for any person to operate a radio 
station except in accordance with a license in that behalf 
granted under the provisions of the Act. Section 10 of the 
Radio Act provides that licenses may be grafted only upon 
application and that section prescribes the form of ap¬ 
plication. I should not, therefore, feel justified in advising 
WJJD to acquiesce in any plan which would result in its 
having what might be described as authority to operate 
unless that authority were sought and obtained in accord¬ 
ance with the provisions of the governing statute. 

I observe also that heretofore this station has been mak¬ 
ing its applications upon forms and under terms similar 
to the application received by you on the 7ih, and in the 
absence of some special circumstances witljL which I am 
not now familiar, it would appear desirable fthat the prac¬ 
tice heretofore followed should be continued. I am, there¬ 
fore, returning this application to you wit^i the request 
that the same be granted. 

Yours very truly, 


PAUL M. SEGAL. 


Temporary license granted and designate^ for hearing 
2/24/33. 

[Stamp:] Federal Radio Commission, pfeb. 23, 1933. 
Received 1st Mail, Mail and Filed. 
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i. 

Minutes of the Federal Radio Commission. 
Minute #649, Feb. 24, 1933, 10:30 a. m. 


Present: Commissioners Lafount, 
Starbuck and Brown. 


ActinJ 


i& 


Chairman; 


Application Granted in Part and Designated for Hearing . 


In the following case: 


File No. Applicant. Call letters. jJature of action. 

4-R-B-594 WJJD, Incorporated, Moose- WJJD Renewal of license, 
heart, Illinois. 1,120 kc., 20 kw., 

J limited time. 

The Commission (1) designated said application for 
hearing; (2) directed that a temporary renewal license be 
issued for the remainder of the regular license term, said 


5—5896a 



34 WJJD, INC., VS. FEDERAL RADIO COMMISSION. 

temporary license to contain the following clause: “This 
license is granted on a temporary basis only and subject to 
such action as the Commission may take on the licensee’s 
pending application for renewal of license. No authority 
herein contained shall be construed as a finding by the 
Commission that the operation of this station is, or will 
be, in the public interest bevond the express terms hereof.” 

JAMES W. BALDWIN, 

Secretary. 

(Here follows photolithograph of radio broadcasting sta¬ 
tion license, side folio 58.) 

59 In the Court of Appeals of the District of Columbia. 

No. 5896. 

WJJD, Incorporated, Appellant, 

v. 

Federal Radio Commission. 

No. 5917. 

WJJD, Incorporated, Appellant, 

v. 

Federal Radio Commission. 

Certificate of Herbert L . Pettey, Secretary of the Federal 

Radio Commission. 

I, Herbert L. Pettey, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are origi¬ 
nals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission in the matter 
of the application of WJJD, Incorporated, for renewal of 
license, and also attached hereto are true and correct ex¬ 
cerpts of the minutes of the Federal Radio Commission 
evidencing the action of the Commission with respect to 
said application. 

Witness my hand and the seal of the Federal Radio 
Commission this — day of April, A. D. 1933. 

[Seal Federal Radio Commission.] 

HERBERT L. PETTEY, 

Secretary. 




Xos. 5696 and>6917 
W J J D, Incorporated, Appellant 
va. 

Federal Radio Commission 


M ir*_ 

UNITED STATES OT AMERICA ....Ml. 

federal Radio Commission cm . i j j.a. 


UNITED STATES OP AMERICA 


RADIO BROADCASTING STATION LICENSE 

Subject to the pnviiioni of the Radio Act of 1927, aa untended, sul j scqu cn t acta, txl trentio, and ad naiilstinas 
heretofore or hereafter made by this Commission, and further subject to conditions act forth in thb license, the UCKNSEK 


.....-.J.X.I..D»..IBC{BPCfflAgaD.__ ____ 

■A hereby authorized to ueo and operate the radio transmitting opiantui hereinafter described for the purpoae of bfrmdcusiisg 


dor the term beginning-2t)ffUtCJ..Si-- lj33, and culu.< . 3. JWW. JfctA.T. AUgty 9%. 1_, 19 33 

The lkenaee shall uae and operate laid apparatus only In ar«n»dn*K’<* with the follow iug terms: 

1. On * frequency of_1130...ke. 

2. With poorer MOESMS of....20....AHflt. watte, with an additional.JOB____ . 

( (a) from local sunriao to local sunset only. 

(I) for experimentation to determine whether Interference results. 

Height of Antenna (from ground or counterpoise to highest point of Antennal.ZB meters. 

Antenna current-... XII .. ._ amperes. 

3. During tlie following period or periods of time: LIXltoA tint. I*OB 6:00 8. m. to TObrugrjr* 

7:00 p. a*; March, 7:30 p. «.; April. 8:00 p. m.; May, 8:30 pJ a.; Jmm, 9:00 p. a.; 


July, 9:00 p. a*; Central Standard Tlaa* 

7*^ 


4. Under i 
A With tl 


/JL Wf ‘ 


. 1 .1 1.0 


The apparatus hereinabove 

Iboaabaart. Illinois. *o , ^r^oIafV *1? 9*j£9tM 
and k des cribe d as fo&ows: COMPOSITE • Broa 

Last radio ataga: eight 10 kilomtt JpSKjt 

tion. Nawiamm rated carrier poaar output SKmSnfN. 4 


a. Or *4 < 


and is des cribe d as follows: COMPOSITE • Br Ey^Wqg y U Ey a t a l Control* 

Last radio ataga: eight 10 kilomtt mWplaml nodnla- 

K ~ * qrejsssk 

For e m er g ency purposes only, when by reason of breakdown or sbnflay^raHqafttrhid gg|gahjwq|t i ht used, the 
licensee is authorized to use and opera te (b ut only in accordance with the tamaaflltQnBBQM IBtth mfaap%o auxiBary 
radio trammiUtag apparatus located at: ZZZ ^ 

Thia lioanaa la granted on a tmporary haaia only anaw^Sa^MFmd^etion as 
the Comiaaion nay taka on tha lleanaea'a pending applleatloRfo rfr aomsl of lioanaa* 
Kb authority herein eontalnad shall ha oonatruad aa a finding hy .thP^pUslon that 
mDhHMMmMhBB tha operation of this station la. or will be. In the public intaraat 
hafond tha aappraaa tarns hereof. 


This license is issued on the licensee's representation that the statements contained In licensee's ap plicatio n am true and 
that the undertakings therein contained so far as they are consistent herewith, will 1« carried out la good faith. The l i cen ses 
■ball, during the term of this license, rentier such broadcast mg service as will serve public interest, convenience, or n ec e s sity to 
the full extent of the privikwes heroin mnfemd. i . . 

This license shall not vest in tlie licensee anv right to operate tin* station nor any right in the use of the frequency desig¬ 
nated in the license Itcvond the term hereof, nor in any <*thcr manner :lmn authorized herein. j Neither the license nor the right 
granted hereunder shall lie assigned or otherwise transferred in vitiation of the Radio Act of 1927 as amended. This license is 
subject in the right of use or control bv tlie Government of tlie I'nitvd States conferred by SMion 0 of tlie Radio Actsf 1937. 

Dated this . £4th . day of .... PtbTJMXj -,1053. 

By direction of tin* FEDERAL RADIO COMMISSION, 


i»* At) 


••f * ♦> %»••• 


■yt As** 


58 
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60 In the Court of Appeals of the District of Columbia. 

No. 5896. | 

WJJD, Incorporated, Appellant^ 

v. ! 

Federal Radio Commission. 

Stipulation re Designation for Printing Record. 

It is stipulated by counsel for the respective parties in 
the above-entitled cause that the clerk be ahd he hereby 
is directed to print the record in said cause as filed, except 
such parts thereof as are marked for omission, which the 
clerk is directed to omit, it being considered by the respec¬ 
tive parties to the said cause that the parts not indicated 
for omission, and which are listed below, are immaterial to 
the determination of the questions involved I and that the 
printing thereof would be a needless expense and a bur¬ 
dening of the record. 

1. Pages 20 to 21, inclusive. j 

2. Pages 47 to 53, inclusive. 

WJJD, INCORPORATE^, 

By PAUL M. SEGAL, 

GEORGE S. SMITH, 

Attorneys for\ Appellant. 

FEDERAL RADIO COMMISSION, 
By BEN S. FISHER, j 

Acting General Counsel. 

Per M. j 

61 [Endorsed:] 5896. In the Court <jf Appeals of 
the District of Columbia. No. 5896. WJJD, Incor¬ 
porated, appellant, vs. Federal Radio Commission. Stipu¬ 
lation re designation for printing record. Court of Ap¬ 
peals, District of Columbia. Filed Apr. 19, 1933. Henry 
W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Coibmission. No. 
5896. WJJD, Incorporated, appellant, vs. Federal Radio 
Commission. Filed February 2, 1933. And No. 5917. 
WJJD, Incorporated, appellant, vs. Federal Radio Com¬ 
mission. Court of Appeals. District of Columbia. Filed 
Mar. 15, 1933. Henry W. Hodges, Clerk. 
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I. The decisions of the Federal Radio Coipmis- 
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hours than applied for and theretofore lised 
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IN THE 


Court of Appeals, ©tstnct of Columfota 


Nos. 5896 and 5917. 


W J J D, Inc., Appellant , 
v . 

Federal Radio Commission, Appellee . 


BRIEF FOR APPELLANT. 


STATEMENT OF THE CASE. 

The appellant, WJJD, Inc., owns and operates 
WJJD at Mooseheart, Illinois, a broadcasting station 
operating at 1130 kc., with power of 20 kw. It is sub¬ 
sidiary and successor to Supreme Lodge of the World, 
Loyal Order of Moose, in 'which name licenses had 
been issued prior to the time the Federal Radio Com¬ 
mission required the transfer of station licenses to 
subsidiary corporations in cases where the parent cor¬ 
poration did not have a charter specifically Authoriz¬ 
ing broadcasting. 

Prior to the action complained of in these appeals, 
WJJD operated daily until 8:30 P.M., Central Stand¬ 
ard Time. The decisions have the effect ojf requir- 


2 


mg WJJD to discontinue operation at the time of sun¬ 
set at Salt Lake City, Utah, where the frequency in¬ 
volved is also used by KSL, with power of 50 kw. 
Upon this basis WJJD would be entitled to operate 
until 8:30 P.M., Central Standard Time, during May 
and August, and until 9:00 P.M., during June and 
July, but during the period from September 1 to April 
30, it would be compelled to cease operation at times 
varying from 6 to 7:30 P.M., Central Standard Time, 
depending upon the season. 

Regulations of the Federal Radio Commission defin¬ 
ing limited time stations, as embodied in paragraph 
77 of the Rules and Regulations, effective February 1, 
1933, and as theretofore contained in General Order 
4S, effective October 22, 1928, provide for the opera¬ 
tion of limited time stations during evening hours only 
during periods when the so-called dominant station is 
not in operation (R. 14-15). Hence, the license of 
WJJD, insofar as the same may have had the effect 
of standardizing the hour of signing off throughout 
the year, did not come within the provisions of the 
regulations referred to. 

The Commission has filed no statement of facts and 
grounds for decision in this case, and has at no time 
made any issue as to the excellence of operation of 
WJJD and the need for its service, as alleged in the 
notice of appeal. It may therefore be assumed for this 
case that the licensee is legally and technically quali¬ 
fied to operate a high quality broadcasting service, 
and has been so doing in the presence of a demand and 
need for its service. 

The licensing history of WJJD is set out in part in 
the record, with the exception that the instruments of 


authorization covering the period from February 1, 
1932, to August 1, 1932, seem inadvertently Ito have 
been omitted, but it may be assumed that during that 
period WJJD did in fact operate under the same 
license conditions as it did immediately preceding. 

Under the Rules and Regulations of the Commis¬ 
sion (Paragraph 27, a, (1) ), normal licensel periods 
for broadcasting stations are fixed at six months, and 
for the frequency here involved renewals are issued 
August 1st and February 1st. 

For the license period ending February 1, 1932, the 
following was the status of WJJD’s license: J 

The licensee had made application in one instru¬ 
ment, pursuant to the provisions of Section 10 of the 
Radio Act of 1927, for renewal of its authority to op¬ 
erate. It requested the frequency and poweij thereto¬ 
fore used by it and that it be permitted to operate 
daily until 8:30 P.M., Central Standard Tinie. This 
application was granted in two documents, j One of 
these instruments bore the title “ Radio Broadcasting 
Station License”, and is found at R. 17-19. l\ is dated 
July 14, 1931, and is for the period August 1. 1931, to 
February 1, 1932. It authorizes WJJD to operate at 
1130 kc., with power of 20 kw., and requires the sta¬ 
tion to discontinue operation during August at S:30 
P.M., September at 7:45 P.M., October at 6:45 P.M., 
November at 6:15 P.M., December at 6 P.M.Jand Jan¬ 
uary at 6:30 P.M., Central Standard Time (Bj. IS). In 
addition, there was issued for WJJD another instru¬ 
ment bearing the title “Special Authorisation to 
Broadcasting Station” for the period December 14, 
1931, to February 1, 1932, so as to authorize {operation 
until 8:30 P.M., Central Standard Time, j This so- 
called “Special Authorization” is as follow^: 
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“Form No. 102-M. 

“File No.: 4-S. B. 594. Gall Letters: WJJD. 

“United States of America, Federal Radio 

Commission. 

“Special Authorization to Broadcasting Station . 

“In addition to the authorization contained in 
License No. 4-S. B. 594, dated July 14, 1931, the 
licensee, Supreme Lodge of the World, Loyal 
Order of Moose, is hereby authorized to use and 
operate the radio transmitting apparatus de¬ 
scribed in said license for the term beginning De¬ 
cember 14,1931, and ending 3 a.m., Eastern Stand¬ 
ard Time, February 1, 1932, as follows: To op¬ 
erate each evening until 8:30 p.m., Central Stand¬ 
ard Time, provided power of station is reduced 
beginning at 7:00 p.m. from 20 kilowatts to a re¬ 
duction of 50 c /c or 10 kilowatts, within one hour 
thereafter, or by 8:00 p.m. and continue opera¬ 
tion of station at that power until 8:30 p.m. 

“This authorization is granted to February 1, 
1932, and on condition that no future requests for 
operating after 8:30 p.m. Central Standard Time, 
will be made. 

“Except as herein expressly stated otherwise, 
the above mentioned license, subject to all modifi¬ 
cations and extensions heretofore granted by the 
Commission, is to continue in full force and effect 
in accordance with the terms and conditions there¬ 
of and for the period therein specified All of said 
terms and conditions, so far as applicable, are 
hereby incorporated in and made a part of this 
Special Authorization. 

“Dated this 14th dav of December, 1931. 

“By direction of The Federal Radio Commis¬ 
sion. 

(seal) i James W. Baldwin, 

G. S. S. 

fbb i Secretary.” 

R. 21. 
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The record does not disclose documents issued for 
the succeeding period but it is assumed (as is a fact) 
that they were in the same form as the two documents 
above described. From time to time and until the tak¬ 
ing of these appeals, the so-called regular radij) broad¬ 
casting station license was renewed upon application. 
When it came time to issue the supplementary license 
of “special authorization” for the period August 1, 
1932, to February 1, 1933, this document wate issued 
on July 19, 1932, with a change in its text. I To the 
text there was added the condition j 

i 

“This special authorization is subject to ter¬ 
mination at any time by the Commission without 
prior notice to the licensee.” (R. 24.) 

This one-sentence change in the special authoriza¬ 
tion was inserted without any notice to or hearing 
accorded WJJD . WJJD continued to operate upon 
the terms above described. 

On January 31, 1933, at 10:30 A.M., the Commis¬ 
sion made a minute entry and order which recited that 
that body had 

“(1) terminated the special authorization to op¬ 
erate after sunset at Salt Lake City, elective 3 
a.m., E.S.T., February 1, 1933; (2) extelnded the 
existing license on a temporary basis from 3 a.m., 
E.S.T., February 1, 1933, to 3 a.m., E.S.Tik, March 
1, 1933, pending the filing and action tljereon of 
an application for renewal of license in exact ac¬ 
cordance with the existing regular license.” (R. 
24-25.) 

This action was taken 1 6y 2 hours before the ter¬ 
mination of appellant’s license, while there was pend¬ 
ing before the Commission a regular application for 
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renewal requesting- continuance of its authority there¬ 
tofore held, and absolutely without any notice or hear¬ 
ing whatsoever to the appellant (R. 25-31.) 

Upon the basis of this action appellant sued out its 
appeal in No. 5896 (R. 1-5). 

Thereafter, notwithstanding that for a long period 
prior thereto the Commission had regularly accepted 
applications for renewal on behalf of WJJD, and not¬ 
withstanding that there had meanwhile been no change 
in the Rules and Regulations of the Commission, the 
Commission refused to accept appellant’s regular ap¬ 
plication for renewal and returned the same to appli¬ 
cant upon the contention that it was not in accord 
with the existing license. In the letter accompanying 
the returned application, it was stated that no appli¬ 
cation for renewal on behalf of 'WJJD would be per¬ 
mitted to include the request to operate until 8:30 P.M., 
and that such request must be segregated from the ap¬ 
plication and placed in letter form (R. 31-32). 

Appellant sought the advice of counsel and the ap¬ 
plication was refiled by counsel, accompanied by a let¬ 
ter in which it was stated as counsel’s opinion that 
the Radio Act of 1927 made it a criminal offense to op¬ 
erate a radio station except in accordance with a li¬ 
cense in that behalf granted under provisions of the 
Act, and since Section 10 of the Act required that li¬ 
censes be granted only upon application, and since that 
Section prescribed the form of application, counsel 
could not conscientiously advise a client to request au¬ 
thority in letter form (R. 32-33). 

Upon this application the Commission entered an 
order designating the entire application for hearing, 
and providing that for the balance of the license term 
a so-called temporary license be issued, containing the 
following clause: 
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“This license is granted on a temporary basis only 
and subject to such action as the Commission may 
take on the licensee’s pending application [for re¬ 
newal of license. No authority herein contained 
shall be construed as a finding by the Commis¬ 
sion that the operation of this station is, or will be, 
in the public interest beyond the express terms 
hereof.” (R. 33-34.) 

From the Commission’s decision in this matter and 
from the insertion of the language quoted, appellant 
sued out its second appeal in No. 5917 (R. 6-11). 

These two appeals are now before the Court on a 
consolidated record and are to be heard together. 

ERRORS RELIED UPON. 

As to appeal No. 5896, appellant relies u]f>on the 
following points: 

1. The Commission erred in that its decision was 
rendered without prior notice or hearing to appellant 
in violation of the Radio Act of 1927, as ameiided. 

2. The order of the Commission complained of was 
made arbitrarily, capriciously and without Evidence 
to sustain it. 

3. The order of the Commission, if it could be'sus¬ 
tained upon any facts or reasons at all, would be based 
upon facts and reasons not presented at any [hearing 
at which appellant was present or represented^ or had 
an opportunity of cross-examining witnesses dr of of¬ 
fering explanatory evidence or evidence in contradic¬ 
tion, all of which is contrarv to Jaw. 

i ■ 

4. The Commission erred in that the Raditi Act of 
1927, as amended, does not confer upon it thje power 


! 
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to issue appellant a renewal license for the use of 
hours other than those applied for without prior no¬ 
tice and hearing. 

5. The Commission is without authority to injuri¬ 
ously alter or revise the hours of operation assigned 
to a radio broadcasting station during or at the end 
of its license term without evidence properly adduced 
at a prior hearing, and such injurious alteration or 
revision of license without evidence properly adduced 
at a prior hearing is arbitrary and capricious 

As to appeal No. 5917, appellant relies upon the fol¬ 
lowing points: 

1. The Commission has no power or authority under 
the Radio Act of 1927, 

(a) To attach any such condition or limitation to a 
license such as that above set forth (R. 34), or 

(b) To issue any license terminable prior to a spe¬ 
cific expiration date therein specified other than by 
revocation proceedings duly had under and in accor¬ 
dance with the provisions of Section 14 of said Act, or 

(c) To issue any license which is not renewable 
upon proper application therefor except for good and 
sufficient reasons appearing as the result of proceed¬ 
ings (including notice and opportunity for hearing) 
duly had upon such application under and in accor¬ 
dance with the provisions of Section 11 of said Act. 

2. Said action, in so far as it had to do with the is¬ 
suance of a license for fewer hours of operation than 
were requested by appellant, was taken without giving 
appellant notice or opportunity for hearing in viola¬ 
tion of the requirements of Section 11 of the Radio 
Act of 1927, as amended. 
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ARGUMENT. j 

I. The decisions of the Federal Radio Commission 
(a) granting appellant’s application for renewal of li¬ 
cense for fewer operating hours than applied for and 
theretofore used under license, and (b) granting a tem¬ 
porary and conditional license rather than thti full and 
regidar license applied for and theretofore held by ap¬ 
pellant are both denials of applications and hence 
appealable decisions. 

Appellant operated its station daily until $:30 P.M. 
It requested renewal of its license authorising this. 
This the Commission refused to grant, and instead it 
authorized the issuance of a renewal license for the 
operation of appellant’s station a few^er number of 
hours so as to require it during winter months to dis¬ 
continue operation as early as 6 P.M., thu^, during 
those months, striking 2 1 / 4 hours from appellant’s op¬ 
erating day. 

Since the decision of this Court in General Electric 
Company v. Federal Radio Commission, 58 App. D. C. 
386, there can be no question that this does nqt consti¬ 
tute the granting of an application and is an effective 
denial of the application for renewal. In that case this 
Court said at p. 389: 

“ (1) The appellant rightly contends that the re¬ 
fusal of the commission to renew its licence, except 
as modified with respect to'the time of operation, 
amounted to a refusal of a renewal within the 
sense of the act of 1927; * * * ” 

This ruling is squarely applicable to No. 5S'96. 

The principles announced are equally applicable to 
No. 5917. In that case although appellantj had re¬ 
quested a regular renewal the Commission issued a doc- 
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ument denominated a license which is specifically tem¬ 
porary and definitely states that the authority is not to 
be construed as any finding by the Commission that the 
operation of the station is in the public interest beyond 
the express temporary terms involved. Since the Com¬ 
mission is powerless to license broadcasting stations 
under the Radio Act of 1927 unless it makes a finding 
that the operation thereof is in the public interest, the 
document referred to was not in proper form, the 
license might be subject to avoidance or premature 
termination and was not the authorization requested 
in appellant’s application for renewal (Radio Act of 
1927, Section 11). 

II. The decisions complained of are contrary to law 
because they were made without notice or hearing . 

It is too well settled to require extensive citation 
that the Commission is without power, without either 
notice or hearing, to cancel an existing license or to re¬ 
fuse to renew the same or in anv manner adverselv 
to affect the status of a regularly operated broadcast¬ 
ing station. In Westinghouse Electric & Mfg. Co. v. 
Federal Radio Commission , 60 App. D. C. 53, it was 
held that the Commission was without power in the 
absence of notice and hearing to insert a condition into 
a renewal of license that 

‘‘This license is issued for only a temporary pe¬ 
riod of 90 days and will not be renewed provided 
application is made for the use thereof by a proper 
applicant or applicants within said Second Zone 
above referred to.” 
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In Courier-Journal Company and Louisville Times 
Company v . Federal Radio Commission, 60 App. D. C. 
33, it was held that the Commission might i}ot, in the 
absence of notice and hearing, grant a renewal applica¬ 
tion for a frequency other than that requested. 

In Saltzman et al. v. Stromberg-Carlson Tel . Mfg. 
Co ., 60 App. D. C. 31, it was held that the Commission 
is without power, in the absence of notice an# hearing, 
to grant a renewal for frequency other tha^ that ap¬ 
plied for and that this was true even though the Com¬ 
mission might make provision for a hearing wherein 
the burden of proof as to why the frequency should 
not be so changed was to be placed upon the applicant. 

In Journal Company v . Federal Radio Commission, 
60 App. D. C. 92, it was held reversable ejrror as a 
matter of law for the Commission, in the #bsence of 
notice and hearing, to so rearrange the assignments of 
stations to a given frequency as to adversely affect the 
service area of an applicant for renewal. 

In the present case the decision of the Commission 
refusing to grant the application and partially cancel¬ 
ling appellant’s authority to operate, was | taken, as 
was pointed out above, 16 x /2 hours before! the com¬ 
mencement of the license period for which jtlie appli¬ 
cation was made, and absolutely no provision was made 
for any hearing upon the application foi| renewal. 
Not only does this not meet the requirement! for notice 
and hearing, but it also specifically violates jthe provi¬ 
sions of Section 11 of the Radio Act of 1^27, which 

i 7 

outline the procedure whereunder the Compiission is 
to act upon applications for renewal of station license. 
The material provision of Section 11 is as fallows: 

i 

“If upon examination of any application for a 
station license of for the renewal or mbdification 
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of a station license the licensing authority shall 
determine that public interest, convenience, or ne¬ 
cessity would be served by the granting thereof, 
it shall authorize the issuance, renewal, or modifi¬ 
cation thereof in accordance with said finding. In 
the event the licensing authority upon examination 
of any such application does not reach such deci¬ 
sion with respect thereto, it shall notify the appli¬ 
cant thereof, shall fix and give notice of a time 
and place for hearing thereon, and shall afford 
such applicant an opportunity to be heard under 
such rules and regulations as it may prescribe. ” 

The Federal Kadio Commission has no warrant of 
authority from Congress to proceed in any other 
manner. 

III. Irrespective of appellant’s right to a hearing, 
the Commission, in the absence of evidence showing 
that a curtailment of appellant’s operating hours ivas 
in the public interest, convenience and necessity, had 
no right to deny appellant a renewal of license as ap¬ 
plied for . 

Appellant had been operating its station for a long 

time at the frequency, with the power, and during the 

times for operation indicated in its previous license. 

It had no notice of anv reason why it should not con- 

* * 

tinue to do so and made its regular application for 
that authority. Nevertheless, the Commission can¬ 
celled that authority and refused to renew the license. 
It appears from the record that at no time prior to the 
taking of the appeals was any fact or circumstance 
made public even tending to indicate a reason for the 
change of the assignment. It was only after the tak¬ 
ing of these appeals that appellant was advised of the 
existence of a certain telegram, reproduced opposite 
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page 24 of the record, from station KSL at Salt Lake 
City, objecting to the continued operation jof WJJD 
upon the terms theretofore indicated in its license 
upon the grounds (1) increased interference, (2) 
change of ownership of WJJD, and (3) because of an 
assignment of the frequency within the Fiftp Zone. 

This telegram appears to have been sent tip the Fed¬ 
eral Radio Commission by KSL at 11:25 A. M., on the 
25th day of January, 1933, some six days pirior to the 
taking by the Commission of the action now com¬ 
plained of. While the Commission minut^ entry at 
R. 24-25 is not expressly based upon this telegram there 
can be no other purpose in filing the samj? with the 
record than to indicate it as the basis of the Commis¬ 
sion’s action. It is submitted that actiop upon an 
ex parte telegram dealing with alleged facts never 
called to appellant’s attention, and which appellant 
never had an opportunity to explain or controvert, 
certainly gives rise to no reason as a matter of law for 
the summary refusal of a regular application for re¬ 
newal of license. The question of alleged increased 
interference is a technical one which the appellant is 
prepared to meet if afforded the opportunity so to do. 
The record reveals as a matter of fact that since WJJD 
began its operation during the hours in question, KSL 
has increased its power from 5 to 50 kW., whereas 
WJJD has decreased its power during the hours in¬ 
volved from 20 to 10 kw., and if the appellant had had 
an opportunity to present these facts at a hearing it 
would be the incontrovertible conclusion from them 
that interference has been reduced, not increased. 

It is equally true that the assignment of license from 
Supreme Lodge of the World, Loyal Order) of Moose, 
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to WJJD, Inc., does not necessarily represent an ac¬ 
tual change in beneficial ownership, but is a device 
intended to comply with rulings of the Federal Radio 
Commission itself and in anv event would not consti- 
tute proper cause for termination of operating privi¬ 
leges. But no opportunity has ever been afforded the 
appellant to make these contentions or to adduce evi¬ 
dence with reference to them or in any way to test the 
validity of allegations of KSL in its ex parte telegram. 
Certainly the Radio Act of 1927 and the rules of due 
process of law require such an opportunity. As this 
Court in its decision in Saltzman et al. v. Stromberg 
Carlson Tel. Mfg. Co., supra, quoted from Interstate 
Conunerce Commission v. L. & N. R. R. Co., 227 U. S. 
88 : 


“The government further insists that the com¬ 
merce act (26 Stat. at. L. 743, chap. 128, U. S. 
Comp. Stat. 1901, p. 3163) requires the Commis¬ 
sion to obtain information necessarv to enable it 
to perform the duties and carry out the objects 
for which it was created; and having been given 
legislative power to make rates it can act, as could 
Congress, on such information, and therefore its 
findings must be presumed to have been supported 
by such information, even though not formally 
proved at the hearing. But such a construction 
would nullify the right to a hearing—for mani¬ 
festly there is no hearing when the party does not 
know what evidence is offered or considered, and 
is not given an opportunity to test, explain, or 
refute. The information gathered under the pro¬ 
visions of £ 12 may be used as basis for institut¬ 
ing prosecutions for violations of the law, and for 
many other purposes, but is not available, as such, 
in cases where the party is entitled to a hearing. 
The Commission is an administrative body and, 
even where it acts in a quasi judicial capacity, is 
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not limited to the strict rules, as to the admissibil¬ 
ity of evidence, which prevail in suits between 
private parties. Interstate Commerce Commis¬ 
sion v. Baird, 194 U. S. 25, 24 S. Ct. 563, 48 L. Ed. 
860. But the more liberal the practice in admit¬ 
ting testimony, the more imperative the pbligation 
to preserve the essential rules of evidence by 
which rights are asserted or defended.! In such 
cases the Commissioners cannot act upon their 
own information, as could jurors in primitive 
days. All parties must be fully apprised of the 
evidence submitted or to be considered, land must 
be given opportunity to cross-examine fitnesses, 
to inspect documents, and to offer evidence in 
explanation or rebuttal. In no other \jray can a 
party maintain its rights or make its defense. In 
no other way can it test the sufficiency of the facts 
to support the finding; for otherwise, even though 
it appeared that the order was without evidence, 
the manifest deficiencv could alwavs be explained 
on the theory that the Commission had before it 
extraneous, unknown, but presumptively sufficient 
information to support the finding. United States 
v. Baltimore & Ohio S. W. R. R., 226 u{ S. 14, 33 
S. Ct. 5, 57 L. Ed. 104.” 

IV. The mere fact that appellant’s license ivas con¬ 
tained in two documents, one of them denominated a 
“special authorization” is insufficient to oust appel¬ 
lant from the protection of notice and hearing. 

It will doubtless be contended by counsel for the 
Federal Radio Commission that there is some legal 
significance in the dividing of appellant’s authority 
to operate into two documents, one of them bearing the 
title “Radio Broadcasting Station License’f, and the 
other the title “Special Authority to Broadcasting 
Station”. I 
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The significance of documents of license is to be 
ascertained from their text and from the statutory 
authority pursuant to which they are given and in the 
absence of any ambiguity it would certainly appear 
that mere title is not important. 

The so-called special authorization issued to appel¬ 
lant is in form a license. It states that the licensee 

‘‘is hereby authorized to use and operate the ra¬ 
dio transmitting apparatus described in said li¬ 
cense for the term beginning ., and ending 

. as foiloics * * *” 

The document as issued December 14, 1931, contains 
no restriction or limitation upon thb operation of 
WJJD (R. 21). 

The document expressly refers to the so-called reg¬ 
ular license and embodies its provisions and states 
with reference thereto: 

“all of said terms and conditions insofar as appli¬ 
cable are hereby incorporated in and made a part 
of this special authorization. ” (R. 21.) 

In no sense does the so-called special authorization 
differ from the license contemplated by the Radio Act 
of 1927, and it is such a license. Nor is the Federal 
Radio Commission authorized within the power dele¬ 
gated to it by Congress to issue any document author¬ 
izing radio operation which is not in fact a license. A 
careful search of the provisions of the Radio Act of 
1927 fails to reveal any authority in the Commission 
for any authorization other than a license. Its power 
with respect to licenses is contained in Sections 10 and 
11 of the Act, which provide only for licenses. The 
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latter Section specifically provides what shrill be con¬ 
tained in a license, and the so-called “speciril author¬ 
ization’ ’ issued to WJJD complies literally and com¬ 
pletely with its requirements. 

In Section 10 it is provided that the licensing au¬ 
thority may grant station licenses only up<j>n written 
application therefor addressed to it and ii^' this case 
the instrument was issued pursuant to an application, 
which specifically requested a license for driily opera¬ 
tion until 8:30 P. M. j 

It is to be observed that there is on fil^ in these 
cases a motion of the Federal Radio Commission to 
dismiss the present appeals upon the claim| that they 
are from the denial of an application for Special au¬ 
thority and are not appeals from the denial of an appli¬ 
cation for license, and hence they do not come within 
the limitations of the appellate provision of the Stat¬ 
ute found in Section 16 thereof. 

It would appear that this motion to dismiss presents 
for decision the very question presented by the ap¬ 
peals. If WJJD did not have a license foi} the hours 
requested and was operating by virtue of some in¬ 
choate grace or favor of the Commission, then there is, 
of course, no appeal from the refusal to continue the 
same. The danger of any such ruling is at once ap¬ 
parent as it would place in the hands of t}ie Federal 
Radio Commission the powrer to completely nullify 
the appeals provision of the Radio Act. 

An interesting example of this possibility is found 
in the published decisions of the Commission. A stay 
order v r as issued by the Court in connection with the 
present appeals wiiich expired on March ^8, 1933, by 
order entered March 18. This Court declined to ex¬ 
tend that stay order and an additional motion filed by 
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appellant to extend the same was denied on March 23. 

On the following day, March 24, it appears that there 
was a regular meeting of the Commission for announce¬ 
ment of decisions, which are reported in Mim. 8219, 
Report 124, Decisions of the Federal Radio Commis¬ 
sion. In that report it appears that the Commission, 
aside from routine renewal applications, passed upon 
17 applications involving broadcasting stations, and 
in those 17 cases the Commission entered 14 decisions 
relating entirely to special authorizations. An exam¬ 
ination of the Commission’s published list of radio 
broadcasting stations in the United States (Ed. Jan. 1, 
1932, Government Printing Office) reveals that there 
is at least one broadcasting station in operation in the 
United States (WFEA, 500 watts, 1430 ke., unlimited 
time, Manchester, New Hampshire) operating entirely 
under special authorization. 

If the present litigation were to establish that the 
Federal Radio Commission, in issuing future construc¬ 
tion permits, licenses, renewals and modifications of 
license may do so by means of documents entitled “spe¬ 
cial authorization” and thereby defeat all rights to ap¬ 
pellate supervision and terminate all rights to notice 
and hearing, it would appear that such a rule of law 
would place in the hands of the Federal Radio Commis¬ 
sion complete and arbitrary power and seriously en¬ 
danger the constitutionality of the Radio Act of 1927. 

V. Appellant at no time waived its right to notice 
and hearing. 

Prior to July 19, 1932, the so-called special authori¬ 
zations issued to appellant were in the form quoted 
above. On that date, however, there was inserted into 
the then-issued special authorization the language: 
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“This special authorization is subject to ter¬ 
mination at any time by the Commission without 
prior notice to the licensee.’’ (R. 24.) 

Even if it be contended that the insertion of this sen¬ 
tence into the authorization were valid, it is neverthe¬ 
less not sufficient to authorize the Commission, without 
notice or hearing, to deny a regular application for 
renewal of such an authorization. The most that might 

i 

be claimed in the way of validity would be ^hat it re¬ 
lates to the cancellation of an existing such jauthoriza- 
tion. j 

However, there can be no tenable claim validity 
for this sentence. It was inserted into Appellant’s 
license after the decision of this Court in We^tinghouse 
Electric & Mfg. Co . v. Federal Radio Commission, 
supra, wherein it was held that a far less arduous inser¬ 
tion into a license was void and appellant wks entitled 
to rely upon the rule of law there announced, and to 
assume that the Commission could not properly avail 
itself of an invalid and illegal condition. | The only 
method by which termination of license can!be accom¬ 
plished under the Radio Act is that outlined in Section 
14 for the revocation of station license. Section 14 
specifically states the considerations upon which revo¬ 
cation may take place and definitely outlines a pro¬ 
cedure which provides for notice and hearing, and for 
suspension of the order of revocation peijding such 
hearing. It is submitted that the Commission is with¬ 
out power to insert into any of its licenses any provi¬ 
sion contrary to the express direction of the I Radio Act 
itself. ! 
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VI. The power of this Court to review and reverse 
the decision of the Commission cannot be questioned 
because no findings of fact are here involved, the ques¬ 
tions presented being purely of law . 

Section 16 of the Radio Act provides during the 
course of its itemization of the procedure on appeal: 

“Within thirty days after the filing of said ap¬ 
peal the commission shall file with the court the 
originals or certified copies of all papers and evi¬ 
dence presented to it upon the application in¬ 
volved or upon its order revoking, modifying, or 
suspending a license, and also a like copy of its 
decision thereon, and shall within thirty days 
thereafter file a full statement in writing of the 
facts and grounds for its decision as found and 
given by it, and a list of all interested persons, 
firms, or corporations to whom it has mailed or 
otherwise delivered a copy of said notice of ap¬ 
peal.’ ’ (Italics ours) 

It is with reference to the facts found in the Com¬ 
mission’s statement in writing of the facts that that 
section elsewhere provides: 

“that findings of fact by the commission, if sup¬ 
ported by substantial evidence, shall be conclusive 
unless it shall clearly appear that the findings of 
the commission are arbitrary or capricious.” 
(Italics ours) 

In the present case the Commission has found no 
facts and has filed no statement of facts, and there is 
nothing to which any presumptive correctness may at¬ 
tach. In Wichita R . R. & Light Co. v. Public Utilities 
Commission of the State of Kansas, 260 U. S. 48, at 




21 


p. 59, it is definitely held that in the absdnce of ex¬ 
press findings of fact pursuant to hearingj there can 
be no supplying of facts by implication or reference. 

Hence, under the provisions of Sectiofn 16, this 
Court may reverse the Commission’s decision as upon 
questions of law, and is to decide for itsejf whether, 
first, the appellant had in fact made a regular appli¬ 
cation for license, second, whether the Commission 
denied that application, and third, whether jthat denial 
was without either notice or opportunity tp be heard. 

i 

CONCLUSION. 

It is respectfully submitted that the Commission 
should be ordered to renew appellant’s license from 
time to time to operate as heretofore until such time 
as it may be determined as the result of! a hearing, 
after due notice upon issues clearly define^ that such 
continued operation is not in the public interest, con¬ 
venience and necessity. j 

Respectfully submitted, 

Paul M. Segal, j 
George S. 

Attorneys f or j Appellant. 
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In the Court of Appeals of the District of 

Columbia | 

i 

Nos. 5896 and 5917 

WJJD, Inc., appellant 

v. 

Federal Radio Commission 

B RIEF OK BEHALF OF THE FEDERAL RADIO COMMISSION 

Z STATEMENT OF THE CASE 

I 

WJJD, Inc., appellant herein, is and has been 
since April 1, 1932, the licensee of a radio proad- 
casting station at Mooseheart, Illinois, known by 
the call letters WJJD, and assigned to tt(e fre¬ 
quency 1,130 kilocycles with 20 kilowatts power, 
limited time. 

Prior to April 1,1932, Station WJJD was owned 
and operated by the Supreme Lodge of the World, 
Loyal Order of Moose (R. 13,14). It was assigned 
the use of the frequency 1,130 kilocycles with 
limited time operation on February 16, 1929 (R. 
13, 14). (The operation of Station WJJD prior 
to its assignment to the 1,130 kilocycle frequency 
is not material here.) 


(i) 
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General Order 48 1 of the Commission was effec¬ 
tive at the time WJJD was assigned to the 1,130 
kilocycle frequency. This General Order defined 
a “limited time station” as one which, under its 
license from the Commission, is permitted to oper¬ 
ate during hours allowed daytime broadcasting sta¬ 
tions (6 a.m. to 6 p.m.) and in addition during 
certain time temporarily not used by the unre¬ 
stricted station or stations on the same frequency. 
That order further provided that a limited time 
broadcasting station desiring to operate after sun¬ 
set should so notifv the Commission which would 
ascertain what hours, the use of which was not de¬ 
sired by the unrestricted station or stations on the 
same frequency, and would thereafter authorize the 
operation of the limited time station accordingly, 
subject, however, to the right of the said unrestrict¬ 
ed station or stations to reclaim the use of such 
hours upon reasonable notice to the Commission 
and to the limited time broadcasting station. (R. 
14,15.) 

At all times herein mentioned Radio Station 
KSL, owned and operated by the Radio Service 

1 General Order Xo. 48 has been superseded by Section 77 
of the Revised Rules and Regulations of the Commission 
effective February 1, 1932, which provides as follows: “The 
term 4 limited time station 5 means a station licensed to 
operate on a frequency designated as a clear channel during 
daytime and until local sunset or until sunset at the dominant 
clear channel station and in addition during night hours, if 
any, not used by the dominant clear channel station.” 
(R. 15.) 
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Corporation of Utah at Salt Lake City, was apd is 
the unrestricted or “dominant” station assigned 
to the frequency 1,130 kilocycles. 2 

While the Supreme Lodge of the World, Loyal 
Order of Moose, was the licensee of Station wJtjd, 
it desired to use the time after sunset at Salt jLake 
City and until 8:30 p.m., Central Standard Time 
and so advised the Commission in accordance with 
the provisions of General Order No. 48. Pending 
receipt of consent from KSL the Commission 
granted the Supreme Lodge of the World, Loyal 
Order of Moose, separate and apart from its regu¬ 
lar station license a special temporary authoriza¬ 
tion for a period of one month to operate until 8: 30 
p.m. (R. 19, 20). Thereafter such consent wAs ob¬ 
tained (R. 20, Folio 29), in consideration of y L hich, 
and the record of operation of both stations WJJD 
and KSL, the Commission found that public inter- 

i 

est, convenience and necessity would be served by 
an extension of said special temporary authoriza¬ 
tion (R. 20) and, accordingly, an extension thereof 
was granted. Upon requests therefor froiju the 
Supreme Lodge of the World, Loyal Order of 
Moose, and with the consent of Station KSLj, said 
special temporary authorization was extended 
from time to time by the Commission (R. ^1, 23, 
24). No question was ever raised and no protest 

2 See published List of Broadcast Stations of the United 
States as provided in Paragraph 64a (1) Rules of thp Com¬ 
mission. 
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was ever made by the Supreme Lodge of the 
World, Loyal Order of Moose, to the various in¬ 
struments of authorization issued to it by the Com¬ 
mission under which its said Station WJJD had 
at all times been operating and every such instru¬ 
ment from the first issued February 23, 1929, as 
aforesaid, to July 14, 1931, states the period of 
operation for which said station was licensed to 
operate to be “limited time accordance General 
Order 48” (R. 13-14,15-17, 17-19). 

On February 20, 1932, Supreme Lodge of the 
World, Loyal Order of Moose, made application to 
the Commission for consent to assign its radio sta¬ 
tion license to WJJD, Inc., appellant herein. This 
application was granted April 1, 1932. No appli¬ 
cation was ever made to assign the special authori¬ 
zation, and the same was not assigned. Since said 
time the licensee of Station WJJD has been and 
now is the appellant herein, WJJD, Inc. 

WJJD, Inc., filed its first application for re¬ 
newal of license May 31, 1932, requesting the use 
of time until 8: 30 p.m. On July 19,1932, the Com¬ 
mission granted and issued to WJJD, Inc., a 
renewal of license, which said license recited the 
period of time of operation to be “limited time.” 
From 6 a.m. to August, 8: 30 p.m.; September, 7:45 
p.m.; October, 6:45 p.m.; November, 6:15 p.m.; 
December, 6 p.m. ; January, 6:30 p.m., Central 
Standard Time (R. 22,23). In addition to the reg¬ 
ular renewal license, and with the written consent 
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of the unrestricted station (KSL), the Cominission, 
for the first time, on July 19,1932, granted WJJD, 
Inc. (appellant herein), a separate, special authori¬ 
zation, to operate Station WJJD for the term be¬ 
ginning August 1,1932, and ending 3 a.m., [Eastern 
Standard Time, February 1,1933, as follows: 

i 

To operate each evening until 8: 30 p.m., 
Central Standard Time, provided power of 
station is reduced beginning at 7 p.ijn., from 
20 kilowatts to a reduction of 50%, or 10 
kilowatts, within one hour hereafter, or by 
8 p.m., and to continue operation of station 
at that power until 8:30 p.m., and on fur¬ 
ther condition that no future requests for 
operating after 8:30 p.m., C.S.T., will be 
made. 

This special authorisation is subject to 
termination at any time by the Commission 
without prior notice to the licensee. \ (Italics 
supplied.) (R. 23, 24.) 

! 

Appellant accepted said special temporary au¬ 
thorization, proceeded to and did operate tinder it 
and accepted the benefits thereunder without pro¬ 


test or question. 

On January 5,1933, appellant filed its second ap- 
plication for renewal of station license requesting 
hours of operation “6 a.m. to 8: 30 p.m.” (R. 27). 

On January 25, 1933, the Commission received 
the following telegram from Radio Statiob KSL: 

WE HEREBY WITHDRAW CONSENT GIV^N TO SU¬ 
PREME LODGE OF THE WORLD LOYAL ORDER OF 
MOOSE AS OWNERS AND OPERATORS OFj STATION 
WJJD DECEMBER THIRD NINETEEN THIRTY-ONE 
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FOR CERTAIN NIGHTTIME OPERATION OF THAT 
STATION ON ’ELEVEN THIRTY KILOCYCLES DUE TO 
INCREASED INTERFERENCE REDUCING THE AREA 
KSL IS DESIGNED TO SERVE STOP ALSO TO THE 
FURTHER FACT THAT WJJD IS NO LONGER OWNED 
AND OPERATED BY THE SUPREME LODGE OF THE 
WORLD LOYAL ORDER OF MOOSE TO AID WHOSE 
FINE SPIRITED PUBLIC WORK WAS THE SOLE BASIS 
OF OUR FORMER CONCESSION AND FURTHER BE¬ 
CAUSE THIS CLEARED CHANNEL FREQUENCY IS 
ASSIGNED TO THE FIFTH ZONE. 

(Signed) Earle J. Glade. 

Managing Director Station KSL. 

(R. 24, Folio 35.) 

On Januarv 31, 1933, the Commission took the 
following action with reference to the application 
for renewal of license filed by WJJD, Inc., January 
5,1933: (1) terminated the special authorization to 
operate after sunset at Salt Lake City effective 
3 a.m., Eastern Standard Time, February 1, 1933; 
(2) extended the existing license on a temporary 
basis from 3 a.m., Eastern Standard Time, Feb¬ 
ruary 1, 1933, to 3 a.m., Eastern Standard Time, 
March 1,1933, pending the filing and action there¬ 
on of an application for renewal of license in exact 
accordance with the existing regular license 
(R. 24, 25). 

On February 2,1933, WJJD, Inc., filed its appeal 
No. 5896 from the action of the Commission 
January 31, 1933, as aforesaid. 

On February 11, 1933, the Commission returned 
the application filed by WJJD, Inc., January 5, 
1933, to the appellant requesting that it file an ap¬ 
plication for renewal of license in exact accord with 
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the existing license, that is, for limited time only, 
and not to include a request for continuance of the 
special authorization to operate with reduced 
power until 8:30 p.m. It further stated that any 
authorization to operate during hours not named 
in its regular license should be the subject of a 
special application which may be made by letter 
(R. 31, 32). j 

On February 21, 1933, counsel for appellant 
wrote to the Commission declining to change the 
application and returning the same to the Commis¬ 
sion for filing (R. 32, 33). 

On February 24, 1933, the Commission took the 
following action: (1) designated the application so 


returned to the Commission for hearing;! (2) di¬ 
rected that a temporary renewal license be issued 
for the remainder of the regular license term, said 
temporary license to contain the following clause: 
‘ ‘ This license is granted on a temporary basis only 
and subject to such action as the Commission may 
take on the licensee’s pending application for re¬ 
newal of license. No authority herein contained 
shall be construed as a finding by the Co mmis sion 
that the operation of this station is, or will lie, in the 
public interest beyond the express terms hereof.” 
(R. 33, 34.) 

On March 15,1933, appellant filed its appeal No. 
5917 from this action of the Commission and re¬ 


quested a Stay Order (R. 6-11). Thfe Court 
granted a temporary Restraining Order! for 30 
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days. Thereafter the Commission filed an opposi¬ 
tion to the granting of any Stay Order and at the 
expiration of the time allowed by the temporary 
Restraining Order the Court denied any further 
Stay. 

II. ARGUMENT 

A. On the Motion to Dismiss Appeal No. 5896 

Insofar as Appeal No. 5896 is concerned, which 
appeal is attempted to be taken from an order of 
the Commission terminating the special, tempo¬ 
rary authorization given to Station WJJD to use 
the time after sunset at Salt Lake City and until 
8:30 p.m., it is our contention that the Court has 
no jurisdiction to entertain this appeal because 
such an order is not appealable under Section 16 
of the Radio Act of 1927, as amended July 1,1930 
(44 Stat. 844). This section (or those parts here 
material) provides for appeals from decisions of 
the Commission in the following cases: (1) by any 
applicant for a station license or renewal of an 
existing station license or for modification of an 
existing station license; (2) by any licensee whose 
license is revoked, modified, or suspended by the 
Commission. 

The term “station license” therein used refers 
to that instrument of authorization regularly is¬ 
sued by the Commission under which the station 
primarily operates and without which its operation 
would be unlawful and in violation of Section 1 of 
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the Radio Act of 1927 (44 Stat. 1162). i Such a 
license may not be denied, modified, or Revoked 
without notice and hearing. It was never intended 
to and does not, in our opinion, apply to thjose spe¬ 
cial, temporary authorizations which the Radio 
Act of 1927, by necessary implication, empowers 
the Commission to issue in cases where it is unable 
to determine that public interest, convenience, and 
necessity will be served by the granting of a regular 
license, but it is desirable to determine how par¬ 
ticular allocations will affect the listening public, 
how they will work under special circumstances and 
under various conditions, or in emergencies. 

It is common knowledge that the Commission 
cannot determine in every ease in advance of actual 
trial operation whether a given assignnient will 
serve public interest. It is generally rebognized 
that it is necessary to efficient administration of 
radio under the Act that the Commission leave it¬ 
self free in some cases to terminate assignments 
quickly in the event the trial demonstrates the oper¬ 
ation unsatisfactory. It is for this reason the Com¬ 
mission expressly granted the special authorization 
to appellant separate and apart from its regular 
license with the condition that it might be term¬ 
inated at any time without prior notice. 

In the case at bar the Commission was unable to 
find under the existing circumstances, and. its rules 
and regulations, that the granting to appellant of 
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the regular use of after sunset hours on 1,130 kilo¬ 
cycles, simultaneously with KSL, would serve pub¬ 
lic interest and necessity, but found that public 
interest might be served by permitting the appel¬ 
lant to try out such operation for a limited period of 
time, with the express understanding that such au¬ 
thorization was temporary, special, and might be 
terminated at any time without prior notice. In 
any event, appellant accepted said special, tem¬ 
porary, and conditional authorization, separate and 
apart from its regular license, operated its station 
under and in accordance therewith, without protest 
or question. If appellant had considered any pro¬ 
vision of said special authorization to be a modifi¬ 
cation of any existing license held by it, it could 
have and should have appealed from such order. 
Having accepted the same, and its conditions, with¬ 
out protest or question, it cannot now assert that 
it has been deprived of anything without notice and 
hearing, or that said special authorization is a part 
of its regular station license. 

The Supreme Court of the United States held in 
Federal Radio Commission v. Nelson Brothers 
Bond & Mortgage Company, 53 S.Ct. 627, that the 
Commission had a right to issue even a regular 
license on a temporary basis, subject to such action 
as it might take upon a pending application say¬ 
ing: “It was appropriate for the Commission to 
issue temporary licenses with such a reservation 
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in order to preserve its freedom to act in l|iglit of 
its decision on that application.” So here, it was 
appropriate for the Commission to issue a condi¬ 
tional license subject to termination without prior 
notice in order to preserve its freedom toj act at 
such a time as it could determine what its tegular 
action should be in the premises. 

Appellant’s rights, like those of other stations, 
are made subject to the express terms of jthe au¬ 
thority under which it operates. City of New York 
v. Federal Radio Commission, 59 App.D.C. 129. 

Appellant suggests that the ease at bar is com¬ 
parable to the case of-General Electric Company v. 
Federal Radio Commission, 58 App.D.C. 386. We 
do not agree. The facts in that ease were totally 
different from those now before us. In the Gen- 

I 

eral Electric ease, the Co mmi ssion failed t<j> renew 
the regular license of Station WGY in exact terms. 
Here, the Commission did renew appellants regu¬ 
lar existing license in exact terms. Applellant’s 
appeal in cause No. 5896 does not, therefor^, in our 
opinion, fall within the rule of the WGY case, nor 
does it fall within the terms of section 16 of the 
Radio Act of 1927, as amended July 1,1930, which 
should be strictly construed, and should be dis¬ 
missed. Universal Service Wireless Company v. 
Federal Radio Commission, 59 App.D.C. 319; Wil¬ 
liam S. Pote v. Federal Radio Commission, — 
App.D.C. —, decided June 19,1933. 
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B. Concerning the Merits of Appeal No. 5896 

1. The assignment of the station license of the Supreme Lodge of 
the World, Loyal Order of Moose, to WJJD, Inc., did not include 
assignment of the outstanding special authority in the name 
of the former 

As has already been pointed out in our State¬ 
ment (brief page 4), no application was ever made 
by Supreme Lodge of the World, Loyal Order of 
Moose, to assign the special authority outstanding 
in its name for the operation of Station WJJD 
after sunset hours and until 8:30 p.m. Central 
Standard Time, and in excess of the time assigned 
under the regular station license, and none teas ever 
granted. The regular station license of Supreme 
Lodge of the World, Loyal Order of Moose, for 
which it made application for consent to assign, 
stated the hours of operation to be “Limited time 
accordance General Order 48, discontinue opera¬ 
tion as follows: August, 8:30 p.m.; September, 
7:45 p.m.; October, 6:45 p.m.; November, 6:15 
p.m.; December, 6: 00 p.m.; January, 6: 30 p.m.; 
Central Standard Time” (R. 18). This was there¬ 
fore the time assigned to WJJD, Inc., appellant 
herein. 

In May 1932 appellant made application for re¬ 
newal of license, but requested the use of hours until 
8:30 p.m., instead of “Limited hours, accordance 
General Order 48”, as recited by its existing license. 
On July 19, 1932, the Commission issued a regu¬ 
lar renewal license to appellant and, in addition, 
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for the first time granted a special authorization 
for the use of the hours requested in its application 
beyond those for which it was regularly licensed, 
upon the express condition that it was subject to 
termination at any time by the Commission without 
prior notice to appellant (R. 23, 24). Both jmstru- 
ments of authorization were accepted by appellant 
without protest or question. It is clear, therefore, 

i 

that appellant cannot now be concerned with the 
terms of any special authority theretofore granted 

I 

the Supreme Lodge of the World, Loyal O^der of 
Moose. Appellant is a separate corporation and an 

entirely new licensee. j 

2. Appellant has no authority beyond the expressed terms of its 

regular license and special authority 

The only authority under which appellant was 
ever permitted to operate its station WJJD for 
the period of time after sunset hours and until 
8:30 p.m., Central Standard Time, was expressly 
conditioned upon the termination of that authority 
at any time without prior notice to it . Appellant 
has no right to operate its station beyond the terms 
of its station license and/or special authority. 
City of New York v. Federal Radio Commission, 
59 App.D.C. 129. 

3. Having accepted the temporary, special authorization and all con¬ 

ditions therein, and the benefits thereunder, appellant is now 
estopped from questioning the validity of said conditions 

American Bond and Mortgage Company and 
Trianon, Inc . v. United States of America (C.C.A. 
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7th Circuit), 52 F. (2d) 318. In that case the Court 
said: 

At the threshold of our consideration of 
this question, we are met by the fact that, 
after the passage of the Act assailed, appel¬ 
lants, to secure some of the benefits which 
followed the Federal regulation of broad¬ 
casting stations, voluntarily made applica¬ 
tion for a permit to conduct a station and 
accepted a revocable and limited license with 
the conditions and limitations clearly set 
forth. The permit, as well as sections of the 
statutes referred to therein, is also set forth. 
Such conditions and time limitations re¬ 
stricted appellants’ property rights, as well 
as its broadcasting privileges . Having 
sought and secured a government permit or 
license with its attendant benefits, appel¬ 
lants obviously cannot later assert rights 
which were surrendered in order to secure 
the permit. Rome Ry. & Light Co. v. Floyd 
County, 243;U.S. 257. (Italics ours.) 

We find the legal proposition which is the 
basis of this conclusion stated in Cooley on 
Constitutional Limitations, 8th Ed., Vol. 1, 
page 369, as follows: 

So a person who obtains a license under a 
law, and seeks for a time to enjoy the bene¬ 
fits thereof, cannot afterward, and when 
the license is sought to be revoked, question 

the constitutionality of the act. 

» 

See also: C of man v. Osterhous, 40 N.D. 
390, 168 N.W. 826. 
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4. The Commission was justified in terminating appellant’s special 

authority to operate after sunset hours and until 8:30 p.m n 
central standard time, in accordance with the expressed provi¬ 
sions thereof 

It was evident to the Commission that inpreased 
interference was resulting on 1,130 kiloeyclps from 
the simultaneous operation of appellant’s station 
after sunset hours and until 8:30 p.m., pentral 
Standard Time, and Station KSL the dominant, 
clear channel station regularly assigned jto that 
frequency. (Reading Broadcasting Co. v. Federal 
Radio Commission, 60 opp. D.C. 89.) Moreover, 
for this and other reasons, Station KSL withdrew 
its consent to such operation. Among thb other 
reasons given by Station KSL for withdrawing its 
consent was the fact that the station was no longer 
owned by the Loyal Order of Moose, whose splen¬ 
did programs had induced the consent of KSL in 
the first instance (R. 24, folio 35). 

5. Commission’s requirement for consent of dominant station be¬ 

fore authorizing special operation is not in lieu of any finding 
of public interest, convenience, or necessity, but simply obviates 
the necessity for a hearing before an opportunity has been 
had to try out proposed operation 

The frequency 1,130 kilocycles is a “clear chan¬ 
nel” assigned primarily to the use of Station KSL 
at Salt Lake City. Manifestly, any curtaili|nent of 
the use of that frequency, insofar as Station KSL 
is concerned, would first require a hearing. In 
view of the nature of the special authority, any act 
of the Commission in granting an extension thereof 
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without consent of KSL would be tantamount to 
curtailing KSL’s existing privileges without a 
hearing. Since, in the present state of the art, it 
is not always possible to determine whether certain 
operation will be successful before actual operation 
has been tried, and any hearing before such time 
would be fruitless, the Commission has provided 
that no special authority for simultaneous opera¬ 
tion or for operation on a clear channel at times 
when the dominant station is not operating will be 
granted unless consent of such dominant station is 
obtained. The sole purpose, therefore, in requir¬ 
ing the consent of the dominant station is to obvi¬ 
ate a useless hearing and permit trial operation so 
that it mav be ascertained how it will affect the 
listening public residing in the normal service area 
of both stations and thus provide some positive evi¬ 
dence upon which the Commission can take action 
in the public interest, convenience, and necessity. 

6. Appellant has not been deprived of any rights without a hearing 

Appellant insists it has been deprived of rights 
without a hearing. We have already pointed out 
to this court that the terminating of its special au¬ 
thorization by the Commission without prior notice 
to the appellant was in accordance with the ex¬ 
pressed provisions of said special authorization 
which, having been accepted by appellant, is tanta¬ 
mount to its consent. It cannot complain in this 
connection that it was deprived of any rights with¬ 
out a hearing. Its regular license was renewed. 
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Therefore, no hearing was necessary on it. Upon 
what could a hearing have been held? Appellant 
has no application for modification of license before 
the Commission requesting the additional tirhe used 
by it under its special authorization. We fail to 
see, therefore, wherein appellant has been deprived 

I 

of any rights whatsoever without a hearing.. 

C. On the Merits of Appeal No. 5917 

1. The Commission has power under section 10 of the Radio Act of 
1927 (44 Stat. 1166) to prescribe the form of any application to 
be filed with it in any case 

Section 10 of the Radio Act of 1927 (44 Stat. 
1166) provides in part as follows: “The licensing 
authority may grant station licenses only upojn writ¬ 
ten application therefor addressed to it. * * * 

All such applications shall set forth such fhcts as 
the licensing authority by regulation may pre¬ 
scribe * * *. Such application and/or state¬ 

ment of fact shall be signed by the applicant and/or 
licensee under oath or affirmation.” 

Appellant’s last application for renewal of li¬ 
cense requested “(c) hours of operation: 6 h.m. to 
8:30 p.m.” (R. 27). This was not in accordance 
with its then existing license (R. 22, 23) jso the 
Commission returned said application by letter ad¬ 
vising the applicant of that fact and requesting it 
to file a renewal in exact accord with the ejxisting 
license, that is, for limited time only and no|t to in¬ 
clude a request for continuance of special authority 
to operate with reduced power until 8:30 pjm. It 
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also advised the applicant that “any authorization 
to operate during hours not named in your regular 
license should be the subject of a special applica¬ 
tion which may be made by letter” (R. 31, 32). 

Section 10 of the Radio Act of 1927 charges the 

Commission with the duty of determining what 

form shall be used in anv case. That the Commis- 

* 

sion saw fit to provide for one kind of form of ap¬ 
plication in case of renewal of license and another 
for requests for special authorization, is no more ir¬ 
regular than its procedure for providing for differ¬ 
ent forms of modification of station license and con¬ 
struction permit than it does for renewal of license. 
Neither does the fact that the Commission permits 
application for special authorization to be made by 
letter mean that such applicant is exempt from 
complying with the express requirements of Sec¬ 
tion 10 of the Radio Act of 1927 as appellant seems 
to suggest in its letter to the Commission (R. 32, 
33) and in its brief. Stripped of all verbiage and 
pretext, what the appellant really seeks to do is to 
compel the Commission to accept a form which it 
thinks appropriate thus substituting its judgment 
for that of the Commission. We respectfully sub¬ 
mit that the forms required by the Commission in 
this case are entirely within its discretion under 
the Act, are proper, and, under the circumstances 
of this case as hereinbefore set forth, not in any 
way arbitrary or capricious. 
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2. The application returned to the Commission by appellant, 
although upon the form designated as “Renewal of License”, 
requested hours of operation in excess of those designated! in 
its regular license and, therefore, constituted a modification 
rather than a renewal of license. It was entirely proper j for 
the Commission to designate that application for hearing in 
accordance with section 11 of the Radio Act of 1927 j 

Appellant refiled its application returned by the 
Commission (R. 32). Since this application [re¬ 
quested hours of operation in excess of those per¬ 
mitted by its regular license, it constituted an Ap¬ 
plication for “modification” of license rather than 

f 

an application for “renewal” (R. 27-31, inclusive). 
The Commision, being unable to find that the grant¬ 
ing thereof would serve public interest, conven¬ 
ience, and necessity, designated that application 
for hearing (R. 33) in accordance with the pro¬ 
visions of Section 11 of the Radio Act of 1927 
(44 Stat. 1167). 

I 

It also directed that a temporary renewal license 
be issued to appellant for the remainder of (the 
regular license term, pending hearing and action 
on said application. 

We respectfully submit that the designation) of 
this application for hearing was not only eminently 
proper but was the Co mm ission’s mandatory duty 
under the Act. As to the issuance by the Commis¬ 
sion of a temporary renewal license pending action 
on said application, the Supreme Court of the 
United States in Federal Radio Commission v. Nel¬ 
son Brothers Bond and Mortgage Company, 53 
Sup. Ct. 627, has held that procedure to be valid. 
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In that case the Court said: “It was appropriate 
for the Commission to issue temporary licenses 
with such a reservation in order to preserve its 
freedom to act in light of its decision on that 
application.” 

m. CONCLUSION 

For the reasons herein set forth, it is respectfully 
submitted that the appeal No. 5896 should be dis¬ 
missed and the Co mmi ssion’s decision in appeal 
No. 5917 should be affirmed. 

George B. Porter, 

* • 

Acting General Counsel. 

Fanney Neyman, 

Assistant Counsel. 
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